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To His Honour Henry Cocxsuutt, Eso., 
Lieutenant-Governor of the Province of Ontario. 


May It PLEASE Your Honovur: 


The undersigned begs respectfully to present to Your Honour the Annuai 
Report of the Inspector of Legal Offices for the year ending 31st December, 1925, 


W. F. NICKLE, 
Attorney-General. 


Toronto, March 2nd, 1926. 
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OF THE 


INSPECTOR OF LEGAL OFFICES 
ONTARIO, 1925 


To His Honour HENRY COcKSHUTT, ESQ., 
Lieutenant-Governor of the Province of Ontarto. 


Sir,—I have the honour to present my first Annual Report as Inspector 
of Legal Offices for the year ending December 31st, 1925. 

This is the first report since the consolidation of the inspection of all legal 
offices, by Order-in-Council dated January 20th, 1925, appointing me Inspector 
of Legal Offices, and Mr. W. W. Ellis and Mr. H. A. Locke, Assistant Inspectors. 

This report covers all the legal offices in the Province of Ontario and includes 
Local Registrars of the Supreme Court of Ontario, Deputy Clerks of the Crown, 
County and District Court Clerks, Surrogate Registrars, Local Masters of the 
Supreme Court of Ontario, Crown Attorneys, Clerks of the Peace, Sheriffs, 
Police Magistrates, all Registrars of Deeds, Local Masters of Titles, Division 
Court Clerks and Bailiffs in the Province of Ontario. 

The work of the inspection of the different offices has been reorganized. 
I look after the actual inspection of the Registry Offices, Land Titles Offices and 
all Legal Offices, including the offices of Police Magistrates in the cities and towns 
that I visit, and Mr. Ellis and Mr. Locke have charge of the inspection of all 
Division Courts and the balance of the Police Magistrates’ offices. 

Reports of all inspections made are filed in my office and, where necessary, 
follow-up letters are sent to the different officers, giving a statement to the officer 
direct of the general condition of his particular office with such directions and 
instructions as are necessary. This system should result in more uniformity 
and éfficiency in the various offices under my supervision. 

The duties of my office as Inspector are, needless to say, varied and im- 
portant. The perusal of the various monthly and annual returns of the different 
officers, the computing of percentages payable, the answering of correspondence, 
the instructions, rulings and opinions given to the many references that are made 
during the year by the various officers, members of the profession and others, 
occupies a good deal of time at the office; while the actual inspection of the 
offices of some forty-nine Sheriffs, Local Registrars of the Supreme Court of 
Ontario, County and District Court Clerks, Surrogate Registrars, Crown At- 
torneys, Clerks of the Peace, Local Masters of the Supreme Court of Ontario, 
and some forty-six Police Magistrates, sixty-six Registrars of Deeds and fifteen 
Land Titles Offices entails my absence from the office for a considerable portion 
of the year. 

The Assistant Inspectors also have varied and important duties to perform 
in checking over the annual returns of some three hundred and forty-six Division 
Court Clerks and as many Bailiffs, computing percentages, answering corres- 
pondence relating to Division Court Matters, investigation of complaints and 
the actual inspection of the Division Court Clerks and Bailiffs throughout the 
Province and the Police Magistrates in those centres that I do not visit. 
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With the co-operation of Mr. G. A. Brown, Provincial Auditor, the books 
in several of the offices have been audited with the result that the bookkeeping 
in the offices is on a much better basis than heretofore. 

Since assuming the office on the first of February, 1925, I have personally 
inspected forty-seven Registry Offices, nine Land Titles offices and the offices 
of thirty-two Sheriffs, Local Registrars of the Supreme Court of Ontario, County 
and District Court Clerks, Surrogate Registrars, Crown Attorneys and Clerks 
of the Peace, Local Masters of the Supreme Court of Ontario and some forty 
Police Magistrates, and I find as a result of my inspections that the offices, on 
the whole, are satisfactorily and well conducted. 

There does not appear to have been published heretofore any report in 
connection with the Land Titles Offices, and I have included in this report a 
statement in respect to the fifteen Land Titles Offices in the Province which are 
under my supervision. 

In connection with the Land Titles Offices, new forms for the annual return 
of the business have been prepared, and also each Local Master of Titles sends 
me a monthly return of all Assurance Fees collected. 

The revenue payable to the Province from the different public officers under 
my supervision and collected by this office for the year 1925 amounted to the 
sum of $700,796.83. 


Police Magistrates’ fines and fees................. $500,009 57 
($378,298.20 of this amount was paid direct to 
Inspectors O.T.A., but reported to me.) 

Local Registrars, S.C.O., County and District Court 


Clesbesiniouirovaie Registrars... 0.6... 5-400. 68,529 32 
Crown Attorneys and Clerks of the Peace.......... 24,287 15 
SOs NS le URS i Ss | as 20,521 44 
Registrars of Deeds and Local Masters of Title. .... 21.911 13 
foimision @ourt Clerks and Gaslifie. .. oc .ccu ba. oe 50,480 75 
Pre ees anc (Orlereres so. 5.4 a ob alec es BOR we oes 5,211 08 
Ren eee AES Pe es ges iG ed sae 3.567 51 
Pee ENOL lee v6 ci tod ret ate a lh a ss ech eo 6,278 88 

AL OAL ere oe eae 23 Bee cs $700,796 83 


A very important ruling has been given during the year by the Honourable 
the Attorney-General in connection with the fees of public officers that are 
properly returnable under The Public Officers Fees Act, and I quote from the 


ruling as follows: 


“Tt is my opinion that all public officers should include in their returns 
made under The Public Officers Fees Act, all fees earned by them by virtue of 
any office held by them under the gift of the Ontario Government. 

This would include any fees earned by virtue of the sale of law stamps; 
any fees earned by virtue of proceedings under the Dominion Naturalization 
Act; any fees earned by virtue of election proceedings either Provincial or 
Dominion; and any fees earned by Crown Attorneys in matters where a 
duty is cast upon them by virtue of their holding the office of Crown At- 
torney, and likewise any fees earned by any officer where a duty is cast upon 
him by virtue of his holding office under the gift of the Province of Ontario. 
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A number of the officers had complied with this ruling and a number also 


had not, and a direction was given that the arrears should be collected as soon 
as possible but that it would be sufficient to go back to the year 1920 for this 
purpose. 


I have attached hereto the following schedules with a statement in reference 


to the offices generally, and notes on such of my observations, directions, opinion 
and decisions as seem to me to be of interest to the various officers, the profession 
and others having business transactions with the respective offices: 


Li, 


W 


Financial statement of judicial offices, namely Sheriffs, Surrogate Judges, 
Local Masters, S.C.O., Crown Attorneys and Clerks of the Peace, Local 
Registrars S.C.O., County and District Court Clerks and Surrogate Regis- 
trars. 


. Statement respecting Police Magistrates. 


Statement respecting Division Courts. 
Statement respecting Registrars of Deeds, showing business transacted and 
a finanical statement. 


. Statement respecting Land Titles Offices, showing business transacted and 


financial statement. 
Observations, directions, opinions and decisions given by the Inspector in 
reference to the various offices. 


All of which is respectfully submitted. 


I have the honour to be, Sir, 
Your obedient servant, 


I. A. HUMPHRIES, 


Toronto, Ont., 2nd March, 1926. Inspector of Legal Offices. 


Financial Statement 


Sheriffs. 

Surrogate Judges. 

Local Masters, S.C.O. 

Crown Attorneys and Clerks of the Peace. 
Local Registrars, S.C.O. 

County and District Court Clerks. 
Surrogate Registrars. 
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Return of fees and emoluments of the Judicial Officers throughout 
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° 

Bs a 
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County or a 2 

District Office Officer I aS 

: d 

a g 

é i 
ALGOMA: $c. $c 
Sault Ste. SRGCHE noc c8 stile w ate eee CoyeaMacredthiie oo. ct oy hoes fo ee OOume 
Marie......}Surrogate Judge... . .}Judge Stone oe Gilt at ict cs P< 1,000 00 
Rocali Master... 4+... oe Oe, ORI tee cae nh eae eo 
ee nid Mies eee ta cP PUG Ce Ela ca ee ae eee 199 10)... Woe 
Crown Attorney... std WitGcr Athi ae sty oe 2,174 82 249 00 
Clerk of the Peace.. : Sekt TS lass tiple eae dae all bare ee 
Local Registrar... —, VERT OSster on. eee wae egos 750 00 
District Court Clerk. ..... a. Bio stan eees, oboe. aa erates ean ee 
Surrogate Registrar.. ie wane dete, 0 aA ane geese ont ka 

BRANT: 

Brantiord :2 <r neriti. . ears eee Jj. W. Westbrook? stay. ©). - 3,986 DOR ee 
Surrogate Judgearia< &. Pidges kiavdys orgy. 4s Vcc eecieee 1,000 00 
Loéal Masteria =, -.cen ces Ge wey lah tee us 6 ioe o Sie ae 
Crown Attorney.. W.M Charlton, KC 2,403 Oat ee cnee 


Clerk of the Peace.. 
Local Registrar... . 


Wee os oe ey me le SO oO MeLie col 6) ane uel ketene 


County Court Glelanaee Se ENE OE) IND SBR Gf 
Surrogate Registrar... 6&4 AD LG EBSA TA oe 
BRUCE: 

Walkerton: ». jSheriiy 3. ee BM. Vertivn 2c See 2280 Oot: Lae eee 
Surrogate Judge.......«.. Judge Klein (3.73.2: o4nchivesth dant se aes 
Local: Masters see On Ae eo A eae ee 1,000 00 
Crown Attorney.. J. W. Freeborn SOGSMIS Yo. vans 
Clerk of the Peace.. eee SO, LRP eT ROR tes 
Local Registrar.7 «sees Rake Clapp. ew eee 3,937 48 675 00 
County Court Clerk...... Se EO eg SE ee en ee ee 
Surrogate Registrar.... Me ~ ess hod grate Eo ate eee ee 

CARLETON: 
Ottawa -.4 5 Sileriltc 5. 2a eee G. C. Richardson.. bea) 20610508). eee 
BU oe ae Judges: 3, Judge: Murllioan 5. oe oe eee 1,300 00 
eee ee ne gee Pe ee a 
Crown Attorney.. A Ag Riteiite s\7tssete ee 3 A4S OT ee 
Clerk of the Peace.. 6p ee oe oa ae le eee ae 
County Court Slee ae Horace*Praties. ee 11,965 63 337 50 
Surrogate Registrar.. OO SA le as (eee eee 

COCHRANE: 
Gochranée “22> lbheniia 4. a oe eee 1, DaMackay ene ee 5,219 10), -Bisie 2s 
Pue Sy JUCRe ke ake Judge Caron + Hp aie Dee eee 1,000 00 
oca SSEC oc ck ne Bn ae Kae Ee gece ee coset ee ere oa 
Crown Attorney.. J. VERGreer, . uae eee Be ee 250 00 
Clerk of the Peace.. RE Ee ec ce PR 
LocaliRegistrarc. 50. eg Wiebe Warrell (pe... ete 2,430 75 600 00 
District: Court Clerks 2.5.5) Se en ee ee ee 
Surrogate Registrar.. Hate. UR REI teeta. 

DUFFERIN: 
Orangevilles:.> | Dherlil -...4.50 6 seer nee Hendacott. an eee LOSS O11. eens 
SN See Judge... ae Judge Fisher a SR er Peas, Me 1,000 00 
oca ASTOR. od ie Fae aS co Ok elas wextaks Gueh> alge RM eee cee Oc 
Crown Attorney.. iP L. Island Stgvia, ean, Somer 15508 (22). coe 
Clerk of the-Peace. ccc. Se). nee 
Local Reeistrare 2-40 Np A We Preston i Mae ees 2,037 40 675 00 
County Court Clerk...... en ere |p ca se gee cals si einai 


Surrogate Registrar... 


@ 6@ @ 0 2 ee (0 © hiv) « 6.0) 6 3 @ 0 6) a face 6 e « sha 6 ee 





a Mr. Atkin was appointed Crown Attorney 16th May, 1925. 
b Mr. Hollinrake died 25 Sept., 1925. 


W. M. Charlton, Crown Attorney, acting. 
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the Province of Ontario for the year ending December 31, 1925, 


Gi z Bs 5 
$ b $ a Es ue 
2 g 2 o 5 » 
a 2 8 : 2 im: 35 
be ch : : S| g3 ‘ 
EY 4 80 ay rc) “Sy oe County 
ais - i at: : 3<8 38 or District 
se e 2 3 $8 g #82 38 
a2 a3 : za & Sake 7: 
as aF Z #8 = ERS gs 
a LSI SR SD Pin SRO a a 
$ $ .c $ $ 
4,128 987 3,141 49|..... ne 3 " 46 ; ee Al 
mF 3S |S) erates Baa ene ro Algoma. 
en TRAIOG SI = echiced Levis cece act 
ood he oo dee aod te 
2,423 230 103 Sol. oe ERE Deiter aa Kehaainiae al 
3,754 429 S95 fale 116 13) 3-210 Si}.204 un.) 4490 05 
3,586 810 Wy i [es] Pee ae DNC OE CO, ey 9 CREME Brant. 
ye ORE Berend one semi 1,000 00] 72 80l...... 
2,703 08| fal shoo a tet Ss Slice was tet oe. 
6,172 2,099 78] 4,072 55] 436.291. 3.636 28bicly. cad) 5.93595 
2,481 1,245 eg fee eee Poot achuh bien en Bruce. 
Meee ee 62h tl... 5. We oonaid 1 21,000 00|  26.40h) ., orerk. 
3,068 65 S05 OO ed #02 701 eenaith cba, oa al: 
4,612 48] 840 00) 3,772 48| 286 24] 3,486 24|........| 2,995 65 
9,676 Shai 65499 SS hi latshtiie 232 GAO o531. si aotisad le prereset» Carleton. 
3,445 971 OELOOP 3-155 Obi walestt il 15.075 971... cnancos iganad. 
12,303 13] 3,821 63]: 8.481 50| 4,033 35| 4,448 15|........] 12,162 25 
6,350 2,905 2045. (alent dae a EP ERT he Reger | Papago Cochrane 
Raa maine esiieilier elem + 000: OOl!.. = waste Mens. Ae 
PRIMIGC. fa Fh ot Mirek naaivba dbus ele, te: CT Ne 
3,582 926 OGS5 Fic ho WL kf) eS ORS 
nee ae 36150 feat? Bo i siege aablss sogaetaatl ae 
1,958 756 1,201 63), ceeties ay F201 63}. . xeulet forego ree: Dufferin. 
A cca reslanerr thee. 1 000.00)... \caghiolé- lead bi 
© 4508 22, 129 47| (oe TR MR SYR 18) oanu’l eat deat 
3719-40) 111 45) 2,600 95} 10 09] 2,590 86|........] 1,861 60 


et kg a RN ae ey Oe eee a ee gre mE a oe eal 8 Pe Per Pes Ea ee 2 ee 


Te ee ee oe ee ee 
Ss. Ghat eo SIR a 6. Sin © 8c 5S yh pl ohe 2 ee PL ePS eH SLs Sipe ats POs RY Sere Boe KE ARS SPM 
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Return of fees and emoluments of the Judicial Officers throughout 


County or 


District Office 


Officer 


Amount earned in 1925 
Salary paid by Province 


ELGIN: $c. $c 
St. Dione, .e]oeriits (ies ci ss ee eee P:.Se-Ds Harding. eae 33300: 40 a eee 
Surrogate; udge:<20. awe. JudgerkOse i.e rata als See 1,000 00 
Local: Master....<:) Gaseias CoPReeMaxwellit.: epee 08u 137-90). one eee 
Crown ‘Attorney... 7) 7 lA. McecCrimmon!s ai 3810-29) Nees cee 
Glerk-of the Peacé ia. #23 BENT OE Ee ON ee Ss NIN, Ee aed Ie, eee 
Local: Registrar... i ante Deel Ota ee ae 4,456 02 675 00 
County Court Clerk. ..... Bee CHL) ANCES) OTe ye eB es 
Surrogate Registrar.. Pee MO oe Le eey!y Tad bee oop ene ee ee 
Essex: 
Sand wich sy ovlerint 6 ton ce eee eee CoN, Anderson Asoo 10,066 90) 2 eee 
Surrogate:] udge...¥o fs Judge Coughlin't© .o ics cit, Mame 1,000 00 
Local Master <3. . Ba. Nae a Sen Sarre re reas ee Br oP ene os eon 
Crown Attorney: .4.-01-81@ | Gos Allan aside eres es 10,800 37} 5,000 00 
Clerk of the Peace..... BO OY Gs oI ER eo a Me te 
Local: Registrars: oi. 20... Henry Clay. fies 10,661 70 675 00 
County Court Clerk: Si. a mn Se a EE PS Oa Leg ok ee 
Surrogate Registrar.... OE) BOE AE Be Shee Aol: eG ea ee ee ae 
FRONTENAC: 
Kingstons 7.20. SELINA: Se eae Reb Voit. fete cee 3,220 SO) ite 
Surragate Judge... 400s Judge Lavellesjie Je teh tS. eae ae 1,000 00 
Local Master icy: 2¢cah5 J..Bbe Walkem> Ko Geet. 325-00) 2. 9 eee 
Crown Attorney ....)2% Seber. [> Rioney; KC s see. SASZ SS eke ee 
Clerk of the Peace........ BE Se Pe RE Re RPA, SC Sean Ie oe 
Local: Registrars 7x Col Woods 2 S32 esa 42) 2,159 06 675 00 
County Court’Clerkn. 2%, Cee ee RS beaten SR Ree a Seer eee 
Surrogate Registrar.. Helen Fraser ...22: 22. : DATOIGS|. cae 
GREY: 
Owen Sound:#iSherif. - 2). see eee ].S5 Wilson ee eee ee 32529 00| «sie 
Surrogate Judge...)5%..- 4)udee Sutherland’. y 7 "at. sia tseeens 1,000 00 
Vocal -Master i a-capeao. 6M UN eee dd ada det eee aera 
Crown Attorney ..2).45 316 DL: Dyre ins fens fs: 2,351.66]. °3,010700 
Glerk:of the Peace:? c= 2. aR TT Te Pee) Cee hee ed hao 8 en oe: 
Local Registrar... : pe Saal: |. Rutherford. essere 45523 25 750 00 
County Court Clerk...... 4 SY (a Nee ee op hte udetee ord 2 | er 
Surrogate Registrar.. fr, MEOB: Dee be Rae Ld geeks: |e eee eee 
HALDIMAND: 
Cayiiea 6 7k Shiertirs. te eee M. McConnell 2-051 OG ececareaaen, 
Sutrogate| Judge... .4% cae judge Hopkins 2.226% .21¥=. eee oe 1,000 00 
Local Master <.:< - ha. ee Se TD Ek Ce Ad LEG ER Oe Oe |e 
Crown Attormey...,..t5/.ceeen paneison Atrelligg@, a5 nee 23581520]: eee ee 
Clerk of the Peacé.).... 5% a CR ALCL Mee a det [eee oe a 
Local Repistrars:... ce eee J GasBicoles vinta asta ear ade 2,206 95 600 00 
County Court: Clerks”. <a ie Se SGU Ve See EG ee eee 
Surrogate Registrar.. eae ele i As Pees os lees ae icc eee 
HALTON: 
Malton tee ee SHeTH Da deere ee area ee SS Websten sc re: see ee 2 FLSSO1 ae aie 
Surrogate Judge.......... Judge Elliott. . hid. ies oor Aatses oae 1,000 00 
Local Master: =, .. 284 Vay OE SOS Te ew aa ih oid poe | een ee aie on Oe caer 
Crown -Attorney +.'strres ed WN ees lia eens see 2.905539) tees ee 
Clerk of the Peace... aD BOO yg sce eke 2 Cees | SRS rte are S| cere 
Local Repistranis. fa. e W 2 MeGlenalhanss ganas 2,897 85 600 00 
County Court Clerk) 1% COC ERE Ae RE Ee ac a ee WS ee natin 
“ “ 


Surrogate Registrar...... 


tw Ad et et el caw © ate 4) a Mell gn a5 eo ie, (6a sear e Reale 





a Mr. Allan was appointed Crown Attorney 9th July, 1925. His fees are commuted at 


$5,000.00 per annum. 


b Mr. Dyre’s fees are commuted at $3,010.00 per annum. 
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the Province of Ontario for the year ending December 31, 1925.—Continued. 


sg 3 Be 8 
ae. meee el, ae | oes 
: = 8 E 2 ay $3 
oe tn on aH 
oD 2 . z eo 2S uo) c 
es g & ag e 23 $8 or District 
ik Sy : cE oe a a eet 
gs gs bi Be & 38. @ @ 
on ek = ss 3 ERE: 5 
ee Se ee 
$ c. Ss aa 1G, Sic =) rg. + a $< 
ps7 401.9 19677 69) 1,698 71l.......... ROU TILA A ok Se Elgin 
meee aa BOO -OG porn elke ¢ BERENS 
cit) 137 0h, AN A 137 SOs. SE SiS OF 
peer 29] 281700703). 3.110-26|.. rae. B10 261 s.,..naeopete Mecent 
5,151 02] 1,382 00] 3,749 02] 274 Si] 3.474 si) ~~ 3,430 40 
M066 90l; 93382 14) 6,684 76, 166 29) 61518 47|........|....<.. Essex 
emerrerieh Sieh ane dd , ROO: OO) syrah: a PRE ot 
ee eee co ah Lye SOND IDM Ee ce 1, eae ea 
15,800 37] 2,195 98] 13,604 39] 8,604 39] 5.000 00|........|.......... 
11,336 70] | 1,592 38] 9,744 32) 5,169 80] 4.574431 ||| 9.641 30 
3,220 50 P31 DS 2 48S ST one oo, 21 Ay | MM 8 riiete eae Frontenac. 
oc atl CC ES S ROEE ta HUGO: OG) \...uii- dae «roe 
325 00 50-000... 27800), aad 2.0 275 00h; - DUP ee eo ee 
i ARI TS teak bts 31483 58) 00,2, A 
Mee cA 00h. 349 30), 2.484 761...,......1 2484 761-200 4.a{0 we 258 30 
e219 65! © 200 00} 2.219 65|..........| 2,219.65f02. 2.29 | 1,507 10 
Bps20 D0) “1,222 S0ll 2 306-S0l... 2... <4 ST a poee lan BoM, te. Grey 
Se RE Se OR Rs rer POGO: OOo nano. eed 
ial! AGS, BARES tem | eee sttmrees |e eerie reat 00) SaS0 RRO RIT! 
Bete OO 1.152. 00) 4909 66, 1,199 66 31010 -O0}....... ke Mel enisk 
5,273 25| 1,191 85| 4,081 40] 440 70] 3,640 70|..._....] 3,154 95 
Oss Gh 458 34|, 1.593 32]..c....-. CK Be) Oe ee one Haldimand. 
Perce O CeCe LL aekanel 1000 00)-ccaalees 2 ee 
Meee ont 560 50, 2.020 70}..-.4 2. >.f) 2020 70). 1.42 aia Meee 
2,806 95| 217 35| 2.589 6O|” 896} 2,580 64|........ 1,359 OS 
Bie Gil) 1,245 30], 1,474 31l..,.....5-- toys Bic, Geet eee ae Halton. 
es Ce ee £OO0: 00]. .  ocekutene te 
NS ly loses ROOM. 45: TS QeRE! 
Boge sGit. 397.°72|\ 2.507 67|...:-20.4- VAY) eee eg 
eeo7 Ex) 88 80] 3.409 05] 131 81] 3,277 24]........ 2,399 00 
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2+ eee? Be ee ke oe 8 eS ee ES eee 
ie ie swe ee he Ss fe eb fe le kh ee ee ee fe 











i REBOR [20 «No. °5 
Return of fees and emoluments of the Judicial Officers throughout 
ny oO 
S ce 
_ 5 
Ss 2 
z Ay 
o > 
County or Office Officer 3 i 
District S = 
= a 
6 2 
§ & 
< g 
HASTINGS: $ $c 
Belleville. .... SRE, Miandad vc. 5 ee hetite lar ey oe ee rea A004" 95). Aare eee 
Surrogate Judge... tga. 908 Tudge: Wills 3, Wr See uci eee ee 1,000 00 
Local Master .ac:... gee S, Sa zierel: (iste fe Commuted| 3,000 00 
Deputy Registrar... .....2. On Wee org a Be hee apo HES re eee ot ee 
Crown:Attorney ....12. \ 78 BoGeDonnan «64 feat. 2... | 0808520947) 
Cletkiot the: Peaces o...4.7. 6 eT ee a Oe ee ee 
Deputy Clerk of the Crown.|J. A. Kerr............... SS 2e ee 450 00 
Surrogate Registrar..... Perey, Warren Ts oe 
Huron: 
Goderich..... DOE <0. .25e hao ee Ki GrReynaldst >. taceene 35414. O7 |} See eee 
Surrogate Judges... .. 421 Judge Bewis.C i. h..,.cseen | en eee 1,000 00 
Local Master. ..>b8, age “OF SOR os (AR toa. £2 | ee 
Crown Attorney: ia; cee eawer, KCB oveiae ee 2 OFT Ue ate eee 
Clerk of the Peace. :i 2.623 OM Boyt @ Ag: bet ie A Ce ee 
Local Registrars. 4.5.2) DeaNicbonsld 2a 6,137 24 750 00 
County Court Glock... ..6. ss ees sere eens | rr ee 
Surrogate Registrar....... i anne tremens Poet Oh ies 
KENORA 
Keenora.e sc 14 Sherith es chal: os be Wie Hi ble ok ts eee 1,473 27} 1,000 00 
Surrogate Judge... lu.¢% Judge Chapple: an 235..2..10- eee 1,000 00 
Local Masters. 2... 5a, con i My Bees CR Re oe a ee 
Crown “Attormey.. 2107.0 wel iA Rs Gooke, Kare oe 1,890 44 450 00 
Clerk of the Peace....... le eS ED ee | a ae 
Local. Registrar ia ac.s aJ. N. Ladouceur 833 48 700 00 
District Court Clerk.. Bie hee uncon a7 | UE ae ee | fn ee 
Surrogate Registrar....... SEE Nn ies sirarigd | Bese etoae tage om ecru ane 
KENT: 
Chatham ... ¢lherift be 22) 4... dee ba W ohlarcdeyerl, o> ae 5,227.91) Soe 
urropate Judge. ..4.....1 judge Stam Worth ay akist oe eee 1,000 00 
Local Masters. 7..4.0wi.aee a i8 2p MAT: bcc [RE eee | Cee ame 
Crown Attorney........../H. D. Smith, K.C 6,2 10260) 5... aoe 
Clerk of the Peace........ Oar Meee Cink ae OTe as tee 
Local Registrars. ayme.4. .|U“He Dotglis wig. cee 93030 25 675 00 
County Court Clerk). 2) SERMAMTN e enr ne ri es 
Surrogate Registrar....... is ME rerun Perera fr es 
LAMBTON: 
SAriigeee at Shetifice: 3 bcc. ee A.J.Johnston... 352099 OF BN toe eee 
Surrogate Judge.......... Jadge Taylors 5.3 oi age oe 1,000 00 
Local Masters. ..., Ween Sou" ooh, SOY ce Se eee ea! ee eee 
Crown Attormey. nea Eew, Willson hohe oe 4 409 S23 ie caeeatany 
Clerk of the Peace.... Sai S. be 92 Seles eee en ae 
Localikegistrar «pssee. 23 Alex oaunders..1.. veueeee 4,946 70 675 00 
County Court Clerk) ....% os: RRC Sern rN For y aur ews Vs 
Surrogate Registrar....... Se Wa MN ia ede oie cee ee 
LANARK 
ertitennnae oF Sheriffs. o. $.c).cu oo ee Tete BBbsi As cada sie 1,370.02] So saieaveeee 
Surrogate Judge, 4. 504 Judge: Scottie. wae. a)... ae 1,000 00 
Local Masfer!. +. Aan ipl Mb mM So NE BY Oe cca) oh) eras BRL, BN to de 
Crown, Attorney:..,,).. ).o\C. EL MckKinmm aa. cee 15925 (U5) ae aati 
Clerk of the Peace........ Oi eS eo) eee) se Ae Ct Sees, en JR ae eee 
LocalRegistrar 624 J.S.L. McNeely. 3,222 92 675 00 
County Court Clerk. ..... $C Ry A VNR es leat LE ete Gat et Sete cee 
“cc “ 


Surrogate Registrar...... 





pie) O Ge: ce oe: a ep ef © elem 6 6 e ose ok she eth e, [een eee: Ie: 








a Mr. Ladouceur appointed by Order-in-Council 2nd June,"1925; Mr. Chadwick having died 
23rd March, 1925; Mr. Cooke held office from 24th March to 1st June, inclusive. 
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2 ee SS See ee el a 
P - 
g ; 2 a . O85 £3 
z 5 8 z 3 he mg 
2 3 3 3 3 4 83 
n a, n Oo o+? Cc 
g e ¥ 2 “3 Me <$ 38 or District 
Pk & z ps E ere 2a 
gs $6 3 ee 2 8S 2 3 
a a 7 a> z EAs ta 
nee ee ed Rn pag 
oes Ge 6) Stet) S$ cl $.5 elo $x 
Peo we 1,192 23) 2,812 721... .. 8... rede Dela. ec pee leet. Hastings. 
ee ee (es ee SEU Oot 34 ole ese kh 
8 A ES a ed er sa Be ON a oh nat he gericiy tt 
pee 221 o80i34i| 3,834 08) 467.04); 3.667 O44... cts sk, 
6,262 71) 1,369 01] 4,893 70| 846/85] 4,046 85|........| 3,110 49 
3,414 07 024 63), 2489 44) noir, . DARUIAADE 1. ohio nissan eh Huron. 
i HOON 2 wah tone J 
oo Se ed | ae | nee Lee ae |e rr ss oa E.. Aang: Ss 
2,997 50 aU OOD 2-947 50) 2a 4 i SU wonmeenon Mdetaatiat ai 
6,887 241 1,654 10] 5,233 141 1.10983] 4,123 31|........| 6,948 40 
2,473 27 FD) 180 19S 09 ea scccree! > D598 -O0t ss cadre lak bind amtie® Kenora. 
RE Sr eau 100 001k :, ae A gokealt 
imme Me ko, ieee Ve void il, Olle. wos. AB OO) eek CA eee 
2,340 44 POLOOTT 2 205 44 ey on B5 COGS AAP esc ath ober ae aate o 
etenss 48), 46398), 1,069 50)... o...} - 1,069 S0lec-- coef > 337 85 
Dyed Plt) 2,279 O81) 2,948 83). ccawed ss 2 BAR SIL: 2 contyg | Sep Nee Kent. 
ee hres (hae eek ite F000 COla. ..aulanitdeneck 
"6,210 60] 1,550 00| 4,660 60| "580 30] 4,080 30|........].......... 
"6,205 25| 1,757 65| 4,447 60| 623 80| 3,823 80|........| 4,313 10 
3,259 07 We 5911) '| 2,479°361 5) cating hts PATO SG6te. be bust vteotaae; Lambton. 
ES ee re are Pe ees mee P00 MHHe SG cc aeh Rawr e aks 
Meg 27) 1.081 67| 3.427 60|.,.,..2...) 3/427 60). xermeees steel 
5,621 70/900 00} 4,721 70] 760 85] 3,960 85|........] 4,745 90 
1,870 02 735 34 Ae dc) ee 11134 68) es st ea eee ns Lanark. 
See OD Hb. coe Way «face ol evalanteds 100000)... .s\ > -asntinede 
Nf ce eta » 1 Waledidely BEM EEak eae 67 140) tereees 
1,925 05 578 53 VOL es eee 11346 52) ..2..c0-4yleboer eRe 
“3 807 92/521 10] 3,376 82| 125 37| 3,251 45]........ 2,018 90 


ij a eis + ts br 2 2 «eo 2 2 oie «2 2 a ee 8 © eh se eee ee 


oka es ex ek pele eae 2 Pei Rt 2" 4 ie) eee 
a sia vw ee @ «4 se 6 a OUR oe be 8 ee HOES es eso 











14 REPORT OF No. 5 
Return of fees and emoluments of the Judicial Officers throughout 
vo 
q = 
= = 
° 
5 a 
County or 3 2 
District Office Officer bs Ao) 
Pr 8 
B 
i} 
E ‘ 
LEEDS AND $ -c. $e 
GRENVILLE: Sheril< «7 ee be ce eee j. AsMicGamiinonen. cess: 3001-00 tp eee 
Brockville.... Local Ma [ice a eee Judge Dowsley ees haa he 1,000 00 
ocal Master..........--[ MM ee fee eee apes 
Bach eee cee Judge Reynolds... 2. 129-59) ee 
Crown Attorney.. VL Ee Browils ohne ee 2818535) eee eee 
Clerk of the Peace.. RE re eee Ce nee 
Vocal Registrar: aa... ae AL hPBakera ei Meee Sp Wises tore B, 750 00 
County: Court Gleckins =. Pea wo dae hy ei ee aaa, ae ks a 
Surrogate Registrar.. See ES ic ah oS ay ee eS | 
LENNOX AND 
ADDINGTON: Sherif: Sabo sae eee CG. We Vandervooters.) > 1650 23) ee 
Napanee..... Surrogate ludge., eee ice ee Mio POT ee 1,000 00 
ocalMasterccm 1. ee SO MLAZIOrC EP et 180: 20) yee ee 
CrowneAttorney<, >. fie nae. Ul VE WilsGnion ees eee ee 1,536.09) Vanes eee 
Clerk of the Peace. Gy sata Roun de estes Ne oe ee 
eae Se 2 Wak Deroche Cie os San eS 2,086 O5 600 00 
ounty Gourt: Clerk 22. fq5c he Pe a tc poe es ta ee eee 
Surrogate Registrar. . Be NG a akay a eeine Bly tet a 
LINCOLN: 
See Gatharinesoert, ...4..°<.4. 2.6 sae E.. OneouchilinGaei ce eee A S57 (OSiier 2 ese ~. 
aes Judge... eonuen Judge Campbell ohm ere Bde ogc 1,000 00 
oca eid ot Wn ene naee iO] (ee mC Me ane bia ced tnt otras wih oho callie ig ey b:'c.o-a es 
Crown Attorney.. qe LaneasterntsiiG sae. 3, 20008. 2 eee 
Clerk of the Peace.. Sp ee gk atc eA a il 3. | en 
ae Regier oo bese see |e Lovelace wee eS 4,898 20 675 00 
ounty: Court: Clerk 2.5, 2 S100" aie atc mae Siete eo |e en | 
Surrogate Registrar.. Shc MO. LSI ees, 20h te Aine Re 
MANITOULIN: 
Gore Bay..... Sherif cc 34 aay sea eee J-tivrell yc 911 03 950 00 
Fees Judge... ect 2 Judge Hewson ab Se ory alia eae eee 1,000 00 
oca ASEED sksie 64 eo ee es) ON a Oe LTE ee > ae le ee ee ae ee 
Crown Attorney.. W. Fo McRaen8) fee 11383845 250 00 
Clerk of the Peace.. SF aes, LA, Se A ee Mime Ragan Oo Ve 
Local Registrar... . CG Plattin.... 22 eee 541 69 850 00 
District Court Clerk...... SO RS ace pe Re | ae, Rie on Bn ee 
Surrogate Registrar.. BO ora ON ted, Benet aed Oa kee 8 ts 
MIDDLESEX: 
VeGndanias se ee OTe TIEES cil ccis book Wer DicA Grahame seen 6,302 70) 9... See 
Surrogate Judge: .:.: ene rade are RN RE es 1300 00) Aer 
sib et Ree ucdgelJudds, 143.7) eee ae 1,000: 00} (2 eee 
[Local Masters 2 churevaclia aoe Blackburn ts GRR nic A 2,038:37] : 
Pe een oh Aig Split. AND ee anon D1) 5 SS 
Crown Attorney.. ASM: Judd, sae ane see 1,727 95} 5,000 00 
Clerk of the Peace.. Soe Fe te zk he ee eee WY | OS, LORD 
Deputy Clerk of the Crown [En Welducu.= te. ¢ennee 125291) 59 500 00 
County:¢ ourtGlerki2.<. Shi + Eaceadaviee bits: ie are oe ek | 
Surrogate Registrar.. i ern re et aa 
MUSKOKA: 
Bracebridge, Hoheritle+) Jee kee ee Sea? Miers. pate. eee 1,572: 13]; -16350:00 
pune dudes MP Urea 3 Judge Mahaffy (Mes 44s eee 1,000 00 
ocal: Master sic. ecto. PERT, SS. ee ata Oh oa | eee | ee 
cin pe nae. Thos. Johnson ere re 972 81 250 00 
erk’ol-the Peace. False). ST "Se hone | Be eee oe 
Local Resistrar sate: le S. Salmon 7S ise tres 1702.19 600 00 
District: Court Clerky) ser ncely 1) 60 AS aes een ee a le 1 ee 
“ “ 


Surrogate Registrar... 


CeCe ee COO ee em eo, Ware i Oh ace ee Cadi MOpeetiery be mer rm eS 


a Mr. Judd’s fees are commuted at $5,000.00; 6 Judge Judd died. 
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a s a) 
x = 3 
3 3 g 3 : ae: a2 
z | I a 2 a » & 
3 Q ° ~ i) Me rs) 
2 ies E € Fo a3 
oe ss) ) 5 Be 2 @ 
is) ¥ % E S 23 3B site 2 
ae ig a = : SS. 33 or District 
itt eae 3 ge Q a. 8 g-= 
he $8 * 38 2 ae ee 
EF ge z if f | ge] fF 
$c. Fort. $c. c. $c 
3,897 89| 1,409 39] 2,488 50|.......... 2,488 50 5 ie ee i Weatstand 
imac Repeats saat |res eet ty TRU Lae ee Bee eres oe Grenville. 
“00 a a 132 SOL) cas eke) 1 VE | ee, Ve Gaal ten 
Msie ss} 480 73| 2328 63|.......... VE Cie] Pere Oe aE a 
5,878 30| 1,324 70| 4,553 60| 676 80] 3,876 80|........| 3,713 20 
1,650 28 Dee | eA BUTE. Sabie oad Dg iat: Seaieert ero ae meee, B Lennox and 
segs oss HOO 00 So wsaes cece ssl - Addi 
180 20 60 179,601 ostok. < ee Rea. a! te ante F ee ata 
1,536 09 912 04 Ok Cite cade Oa CR en Sh givaiainee st 
Bec Os) | 364 05) 2322 OO... ...)) 2.322 OO, va.) 1,581 80 
2857168) 1,361 68] 3,496 OO|:....2).+. ATTA ete AE MCSE Lincoln. 
| a eases panemeraes MCG SUO (Eee Alea set es ac 4 
OMe 8c Go We Bh get h cs | ips sce 61, 00h curred 
Becca 896 66) 2,360 32)..... 4... AGI Fee ag ed eae 5h: 
“"'5 573 20] 1,232 00] 4,341 20} 548 10} 3,754 10]........ 5,890 10 
1,861 03 ic 5) Mm Bec oT | apres 2 kee ee US) ey | ee eet Manitoulin. 
Se A) ae ee ae ee Bie tee TUONO os, cw hake beciek & - 
Me oss 7s) 100 00! + 1,933 73|......4..4- Mes) ke okt eetett 
Moco... ..| 1,391 OO... 1351 OUhe ace als eeee yO 
faaee70n 1,595 53| 4,707 17|2 ch ..~, NYRR) ORR | eee ee * _|Middlesex. 
Ps0O Ost. Ac... -. 1.300. ODL aaoke PSU) DON ogee see 
EOD OO! 18. 222.5 -- 1,000 OO)s.st 42,8: : FOUN 00) os sean beneorce 2 u: 
2.038 37 Bet 00) 1 AOL Silcw ee. > TET rs ee Se Sai 
7 O5)..........| 6 727 95] 1,727 95 LF G0 Ornate 8 
"2,791 59| 4,724 00| 8,067 59 es GG0 83) 44,406. 160s ors "11,703 10 
2,922 13 i SAN! Lo 50d ROL eae, A | ee oo eee DE Muskoka. 
RRR ae ar Pewee a ire 00000]... e08-c beta aaa 
ee N, ot a bas |Sp sapere pees ane SA 20 chao ate 
1,222 81 Cece? 1160 sili... <i w 168 Vibe eae wetter ate 
OS) aan 58° 77| 2,243 42|..........] 2 aatee ome 595 00 


seh’ we ee 6 kee ee 
aE er Seale RL A we RR Bi Bh 
et essen sas s+ 2 6 6 ee Re ee ee Me 


Ott oA aeet ae ntetac a) aneal whe boos Mee eeee eRe Cee SPA rae A 
fo i Oe Se a ee oR (a eae a 
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Z 3 
S < 
"' a 
Be! A 
z > 
County or Office Officer 5 z 
District o ‘g 
r=] 
a 5 
NIPISSING: $ c. $c 
North Bay.... Se Mae As Pade ye aPeter, Groulx ees || tears 800 00 
CCHUGGC Sena eae ne 1 hes bards een os eee 
Ee eras ion Sane iat aa aS A eee ile a 
ae ee BPO oes tee a Reel McKee ee SCS ee ae 2,991 81 250 00 
erk-ol therheace fie... Fe EON eS eh. Sig Sain 2 Si Loss PRO ar. tin Ue ate oe eam 
Locabhegistrars i sage TE) Bourke. 7 eee L113 90 600 00 
District Court Clerk...... ey OE aly Miereen s 3 IM See | ce 
Surrogate Register..... EEL os eben eS Sy ane avose stan are Seta oe = eee 
NORFOLK: 
SimcGes. e545 & Shenitte. 0: Rirusaeee eaeer eee Weihisdaleci~ caeeumeee, 1:853483 1 eee 
murrogate hudge shee Judge: Bolésio: AAs. aor. |b eee 1,000 00 
Local NMasterm hassle ial Men aree Sec eC | ee) aoa 
Crown Attorney<s.0,00..,1W. EoKelly KiGe Sik 7 3,868 0 fol ti See 
Clerk of the-Peace=:;. 2.7%" Pie Auris OU AS. Tee SE ASO ge ae 
ee Seats ag a eae ae ts Cu l@s Rapelje:4 betes es 2,709 46 675 00 
ounty Court Clerk...... Oy WEEE Co TI Net ay ci Nel Gee a 
Surrogate Registrar....... SP nee seer tenetahe bl 6 Stanek: ek eee 
NORTHUMBER- 
LAND AND SHGTUID 0 Steen cn Seen D:. Nesbitt. be sae 3/55 2A ee ee 
DURHAM 2.) Surrogate Judge ::./2 oe bjudge MeGladé* i. are .ci) are 1,000 00 
Cobpourg.c5...7€ Local Masters tos aes yi ie Red SEE ee mr Pee 
Crown -Attorney..:...2sa2 SW err, ke Cees ee 31088 7it- rks see 
Clerk of the:Péace (2.2 Fn wot Ore OREN, RIS ste TD. Sonal ee er 
Local Registraroin a9 ye Te Pielehn 2) steaee: ncsehs 5 132535 750 00 
County Court: Clerk. =.5°" yl ein Me LRG ie, te | WA | AT 
Surrogate Registrar....... ES a Base te ictal tence renee he 
ONTARIO: 
Whit bye. 4.2) DUeriiLs was ene eee de Pe Paxtoni cea S13 5o OS) eee 
Peers una salle See Vil see ares PN te | So oe oe 1,000 00 
erent. Cosa udge' Ruddy ssi erc qc ©) = 12820 ee 
Crown Attorney: sri atk Fl Gueeea 3,268 06 
Clerk of the Peace........ peas et Th HOt Ce See 
Meee ee eae Horace Bascom Ser ary 4,476 25 675 00 
OUrt Clerk oi. oh AR ESE a Oe tee ee 
Surrogate Registrar....... © Geo V1 Ap ieee arene ee 
Cece MPU SROES Poe BISt rar pte taal el ee 
W6edetock.2 |sheriffie., ..:.....2.. bo) eee Wm. MeGhée <4) sae 2909 Oli bc a pies 
ea ts Pa 5 ceeeenes Judge Ved (de SEES lee arg 1,000 00 
Crown Attorney... IRN’ Ball, Ke 22022 | 24888 Slo 
Clérlcof the Peace :}:1... 010 © a, Mean Raine ee REDS ATE Ts ON 
eee iaetaeg ia eee McDonald ASA a 6,649 00 450 00 
Surrogate Registrar brs é « « ea Oe 
PARPVSGURDE TEBE nL Ecce note aE” We ins, ak ee ee eae 
Parry Sound.. yee ihe pe tag 6 EO Armstrong: «o5 eee 2,551 41 750 00 
oe See hares ee Judge Powell Sr Si RC ts A 1,000 00 
Crown Attorney... alee NG W. Haight KG vi ea 10 00] 1,500 00 
recur ak mentor, Se “Ri 9/8! weer hentia) caltaMs) Rete Petry, veptieuili ev necne meee ene 
Dittice CouseGind: ieee eS niet RS Es Hes Bie 
Ser ae Revistirby tog [ONS ne Seales wis aat tenn | enn of ee en 


offi 


ai (08, (a: Mea Pie ise, a) (el 0) |} te o> 
£7 <8 ela cel 6 16110) ee: 2) 60 6) el aieia 


a Mr. Caldbick held office up to 11th December, 1925, the date when Mr. Groulx assumed 


ce. 
b Judge McGlade appointed by Order-in-Council 8th October, 1925; Judge Cameron having 


died 10th August, 1925; each received proportionate part of $1,000.00. 


c Judge Thompson appointed by Order-in-C il sili 
ee ron eee: y Urder-in-Council 8th October, 1925, Judge McGillivray 


| 
| 
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= : BE : 
& ’ & ‘g % Bs ao =1 
z = 8 = 2 ES 58 
: Z 3 : ° A: a 
n uo) n S oF o Cc 
af 2 E E 3 23 ok or District 
5 iB fel rans) & Sau 7 
on S 2 4 oe 8 hed $5 
a ae : 36 : e8e 3s 
es gf z ge 2 | BS] gs 
ee a et 
ae oe so t $ c x $c $ c $ c¢ 
esos) «$1,934 77) 2.401 56]... 0.0; Pa SO eee ye or eet Nipissing. 
SS a ee ee as BOOU lee Ne eo 
Ss Ey SEI, Set eee anes (ae nn oe iC SS 40) sagt eed eB 
3,241 81 DU OE 2 FAT SUPE Oty ere cdne gs BX | SA es mand ek Ol neue a 
3,373 55] 291 65} 3,081 90) ip 3a) "3,095 590. eS 859 60 
1,853 83 TOT oot O96 AREY Ahk EUS, ee De, ae Rmeaaney (OR eet tee i Norfolk. 
6 ep Le a , Pee iE Meet ekeh his BORESOOTY riren tt « eye a ch 
eo eee on ed ee Ce: ace et hey agar Bont & 
3,863 73 Dy Me BOSS Oot 3227. AY AN Gearhead 9 bel Santa A 
73,384 46)..........)' 3,384 46° °126 86 "3,257 60h. 202211) 146345 
eee sy) 1520° 55) 2.232 69), Bh ne OD Fendt teen tg bee nae: Northumber- 
Pe aries Rei. tee Poe tare <1) SOOO OOls. . cs. cl. woe. kl land and 
ECU eu Vives kisi tol. ee tag tp okt ev elesd Oc SOL... es. Durham. 
eee 854052) 2.25405 5 osa gale Como ett * 
Saiso. 03 eee WE, See ROE ee ek 1) eet PSs TE a et Ontario 
Meeie8 20). ss] 128 2010 one SB ical y arco nate 
3,268 06 ReaD RSet OO ctr eruke, al ot 2,00 OLS Ss Sans Ae Bh iia Fatt bli 
nee sete Tighe. 1S92) STP et cee Hee Ol lcs cou aacdl ea pans dee Oxford 
Me 10) | 26 10h. i eee es hearer f 
Rees ae 2. 58S SIR i aaa: ad | .d,900 Olle cy curs nae tack 
7655" 60 Siege Pope is oS tata ahine< Wh vend} oe « ba cee ate even 
nie ne OS) 2.001 SS oo . 43.4 wah) ., GUL 99+ cautant lms enna unt Parry Sound. 
Sereno. ....|  1,510°00| 10 00} 1,500 OO}... cs wn). eon cate a 
Rabi %s; a 2 DARREL, Pathe tren 
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Return of fees and emoluments of the Judicial Officers throughout 


























County or Office 
District 
PEEL: 
Bramptonaeerouerifis 6. 1. some eee 
Sutrogate Judge... J.e-pes 
BocalcM aster ee. xcue ee 


Crown JAttorney .;.tee ope 
Clerk of the’ Peaces i. <2 2..: 
LocalRevgistrar (ive ae 
County Court Clerk...... 
Surrogate Registrar.. 
PERTH: 
Stratford 


Crown Attomey \2 7.2 ae 
Clerk of the Peace.. 

local aRepistrar oi ee 
County Court Glerles ee 


Surrogate Registrar.. 


Sheritl <3. 48.020 ere 
Surrogate Judge 
VocaliMaster i beer 
Crown Attroney.. 

Clerk of the Peace.. 

Local Registrar... eee 
County Court Clerk, 
Surrogate Registrar 


PETERBOROUGH: 
Peterborough . 


PRESCOTT AND 
RUSSELL: 
fOrignal. 2 


Sherttt s 4: kite aoe eee 
.|Surrogate Judge 
DocalsMastet), (ose cers 
Crown Attorney.. 
Clerk of the Peace. 
Local/Recistiarie. jena aee 
County Court Clerk...) 
Surrogate Registrar... 


PRINCE EDWARD: 
Picton 


Clerk of the Peace.. 
Local’Registrar 46 eee 
County Court‘Clerka 
Surrogate Registrar... 
RAINY RIVER: 
POTtiP ances, piOneritl sack 6.26. eee eee 
Surrogate Judge 
BocalaMaster.. iene 5 
Crown Attorney.... 
Clerk of the Peace. 
LocaleRecistrar. son. eee 
District Court Clerk...... 
Surrogate Registrar.. 


O leie Kelpie: op eute Ne 






2 : 

m > 

oa ° 

a a 

a) > 

2 2 

Officer = ae} 

vo oC 

= Oo 

< A 
Sic: $ c 
N. Henderson. 2,527 + 941 ¢3 aye eee. 
Vuadges} ustin's+ 104.002 he. levee ee 1,000 00 

“ “ 
aWaSeMorphy pe. s.ee. 757 31| 1,700 00 

“ “ 
bibs Ballis: <ee tape. 2,646 42} 600 00 

“ “ 

Cig te Ne 
Thos. Magwoods aiacq.6 3560" 7 1 ae eee 
Judge Killoran Rete Pes geen a 1,000 00 
OG. esiensn tel 23D 2A eee 

“ 

_lcF.H. Thompson, K.C....| 5,461 88} 675 00 

“ “ 

ee ae 
Pie Ass Elall 2: Ae nee DAIS OOS hoe ae eee 
judge: Huyckeuh 2.55.8 ater 1,000 00 
O. A. Langley 207 SO cue eee 
G. W. Hatton 22350787 le wee eee 

“ “ 

CeShetiy | tek ee ee 4,645 83 675 00 

“ “ 

gion Ns ee 
S. oWaiW right. begs sano ee 1,639, 3804 ee ee 
Judge Constantineau BO sing ere a oe 1,000 00 

ae. VV Thistlethwaite ef dls 2,419 96 peter t/a 

“ 

Jos Helaabere aan Dea ESS 675 00 

“ “cc 

0 Rb SE eS ee 
Di Barker 2c sees 154875 00 Sse 
Judge McLean Apert Ee FOF cite: 1,000 00 

“ ‘ 

AMER MAlison® (ge eae fa 614. 97 n ee 

“ (T9 
RieHHubbs «inh 4e  oulew2n 157) 48 ces O0aOe 

“ “ 

koe Ee ee 
WeAs bakerc ntewcwma 2,184 08 750 00 
Judge McLennan Fes Oct ae 1,000 00 
N.L. Croome............| 1,608 40] 250 00 
beh er ae 1254 26l' 18000 

an nS oy eniors pees emer re 


0) e Pei le) @)_ 6: (e), co: te: ee sie: |f\ 2) eco. 1e. @) () (eciauis Ms? lie ed 'é) alee bite 








a Mr. Morphy’s fees are commuted at $ 


1,700.00, as and from the 8th October, 1925. 


b Mr. Fallis appointed by Order-in- -Council 5th November, 1975“ Nired. Bs Dixon having died 
13th October, 1925, Mr. Morphy acted from death of Mr. Dion to ‘appointment of Mr. Fallis. 
c Mr. Thompson appointed by Order-in-Council 15th May, 1925; Mr. E.S. Smith having died 


10th March, 1925, Mr. McPherson acted 
Thompson. 


from death of Mr. Smith to appointment of Mr. 


—_—— 


tit a a ee i ee 
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the Province of Ontario for the year ending December 31, 1925.—Continued. 


County 
or District 


in all offices 


Province 


ments 
Local Master during the 


Total earnings and sala 
Statutory amount paid to 
Amount of fees earned by 
Fees collected for Pro- 
vince in Law Stamps 


Net earnings of office 


Total office disburse- 
Net income of officer 


>. c Clo aed tla icfs Se. 


$ oc. $ oc. 

2,527 94 coh glite 4  S 8 T | es LN A eee re ee Peel. 
0 A ES ee re, ner ae ORY ON oe ae SY oe 
cP are << | 5 524s 2x alee eh edd Se ce. LEON x savanks 

he S| 2,457 31 Pere ie = 0 TN OOF ee a ae ty egos 

3,046 42) 1,418 07} 1,628 35|....... | .|* 1,628°35|. 112121] 2135166 

Boor) 1,240 60] 2.320 171:...,.<... 01 ie ad DER ay Parnes eben A Perth 
Reece STM tees |. <a ss HO eR Cl MOR C Raion puree Fey om 
Bis 407 241) <500 00) 2,992 24|. sary) fi 2,992 24|.... las cee. 

6,136 88] 1,871 50] 4,265 38] 532 69} 3,732 69|...... | 5,408 95 

2,418 09 OO 148) 4 426 Ol 2) fe. HEED IO gas eee hid a cha als Peterborough. 
ne i Lois c a tes oeoebeus POU OG. Scan Shei hc bos 

267 50 109 60 15 OO) wil nad Poy: VON. | a ahh ed barekorriaet. 

Pevseareort 205,32) 1,087 551... 4... TOS T Sol, a ee hee $: 
5,320 83] 718 80} 4,602 03} 701 01] 3,901 02|........] 3,006 15 

1,639 38 ae poh WOM We © Ropar) Re ae ane eS] Ge eee Bo Sera BP Prescott and 
cell EARS ae ee er ae L000: OO Wie ape Bueeed: 
I, fon co a BY apd os <8. BAS e SR Fadl bs ee SOs} ONO) coer e tidery rR 

2,419 96 444 23 07 5s Fats eh ee ROPSAL Ot, cos, Sebel yc hopes Be 
Meeog 55} «6609 751 2,180 80|..........] 2,180 80}........) 1,236 15 

Bee 148 55) 1,338 45)- 2.55.22. 338 Asta eco seers xe oct Prince 
ee eee. ck bes te ad ha F000 OD)o oo. yiniicots eee | Waren 
Mee) 412 00) 1,200 97)......2...| 1,200 97]... .. aeafedd nnn 
| 2757 48| 998 00| 1,759 '48|..........} 1,759 48}....,.+.| 1,125 00 

2,934 08 Cage NC eae SS) A ey 2 2a Gale eee ol peed Be Rainy River. 
re eee Od eh aR kant ad. 1,000: OO seas Be ee etek 
earn | | 1-858 40|..... va. .] - 1,858 40}... 2c u- fudivinee 
"1,404 20] °° °586'40| 817 80).........-] S17. BOL, maul be 474 40 


i eens lc as 6 cba s @ tp co eee we ee ee ne ahevoe ws eee eer oF 


ie cst bs» is es es 2 ¢ ks a te he 8 2 8 8 he ee ee ee eR eRe 
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Return of fees and emoluments of the Judicial Officers throughout 


Amount earned in 1925 
Salary paid by Province 


County or Office Officer 
District 


RENFREW: $c. 
Pembroke... iShecis «tea fa Pee ee Aleks Morris <. bias oe QF 27 20 les eee 
Surrogate Judge........<. Judge McNamara Re Ee) oe ee oe 1,000 00° 
Local: Master... PRE SEGIE Ge Se 2 cers Paes oe 
Crown Attorney.. ae H. Burritt, Ki Ge ae 1,626 JAN ots ee 
Clerk of the Peace! et CD A re a ALCOR PM AC ew) WER dr So osc 3 
Local Registrar. .-..).4 45.2 aye M. Beatty be bead, SOA 2,421 30 600 00 
County Court Clerk) 0.5] 0 Feo eae het ee Ae i 
Surrogate Registrar....... en Eran rgb tes | Ser Pe. 
SIMCOE: 
Barries in. .24 Sherif s.< aa ye cee ee DO He Maclaren ya)... 3;544 -O6ls See 
Surrogate Judge v.25) ..0..% Judge: Vance. «: Wiss as) oa ot ote eae 1,000 00 
Local Masternc.. foe fo Re Cotters. s texr ase, 48 “15i-  Aac ek 
Crown Attorney.. we dS tear ber water 3,401 39l. 2S case 
Clerk of the Peace.. OS SE Le he teek . Josef tenes ee, See 
Local Registrar<-32: 5 an. {John Mackay ee eee 1,768 95 750 00 
County Court Clerke: a voc). SS oe  pabct eeeece ae 
Surrogate Registrari. 5 -o|Bes eile. c,h we 5,040 of 2|t ee a eee 
STORMONT, 
DUNDAS ‘AND LiSherifi sc . fae ee ee WoeRaMack?.: ba)... aeons 3 O30 O3l Ae. ers 
GLENGARRY: ||Surrogate Judge... 1/2 va: Judge O7 Reilly. 32429 te ees 1,000 00 
Gornwall. ...£ Local Master... 2./.= es Ce EE Le” Sg 9 cil ee ee ee 
Crown Attorney.. <ul per LAL KD CSS te wie tara G2,688 20te, oe 
Clerk of the Peace.. A Pets reed |r ifaw ees 
Local Registrars «ce cee as As TeMacdonell ica ant acs 5,394 80 750 00 
County Court Clerk. 3.24 sai nC neem rt (GMa ents Sica SS 
Surrogate Registrar....... ae Teen tery! re OG ee Ey 
SUDBURY: 
Su@poury..- «-2 Sherritt ox hoieaear. 4 seer PIER: CEP VA as Peete a eee) 4,608 10} 1,100 00 
Surrogate Pudge... i.275.. Judge. Kehoe, . bi dawn eee 1,000 00 
Eoeal Master? 2.552% es BO Oe, Aas Gc eee ee 
Crown Attorney.......... RR. McKessock; KiG. |b oe 250 00 
Clerk of the Peace........ Be EO I OS DS ee a) Ete ene 
Local Registrar... (2 ian. -t). Dshipley. ieee 2,779 66 600 00 
District Court Clerk...... Ce oa lineshape ee ee ee 
Surrogate Registrar....... OO oy cee Gaieg Sisal bat ee ieee tee eee 
TEMISKAMING: 
Hailevpury =p Duets tate. +. eee ee Geo. Caldbick. 7. 20 o2./cu|ba 4050-2515" 1,000 Oe 
Surrogate Judge.......... Judge Hartinan bene Pee 1,000 00 
Local -Master.5... 55 24 Wo MEI Ae ote te occ 
Crown Attorneys. «).. i..o | Pe Leeeimbeys. 2 eee 1,974 59 250 00 
Clerk of the Peace........ OO Os aS RRR Nee al etl ee 
Local’Reeistrar...,..e. 252 Te J. Meagher ee tear 2,112 70 600 00: 
District Court Clerk...... RII Ree rf Raa Rae ie Oe 
Surrogate Registrar....... a anne were fe Seer RL 
THUNDER Bay: 
PorhArthur: Sneritl 2 thet. ©. oe eee ee Win Dhonpson. aeeee 5,220 72| 1,000 00 
Surrogate Judge..:,.....8 Judge: Kenny 7 eh ciose eee epee ae 1,000 00 
Local ‘Master. a) .tem eee Wee Sigs alg celts, 21 ihe bcadg ee eaeeeeeckcs oe 
Crown Attorney. ..1.2 asic: a Cowan Wi oes 2,149 43 200 00 
Clerk of the Peace.. Cop Del ee da.yehredee GRO. tena eit 29) en 
Local-Revsistrar.. aia.esas .|Keith Munro aa On ce en 2 3,010 35 600 00 
District Court Clerks... -. 


ia folie Col ia) +9) lef e” eo) et ah el set (of ef el (ee! of eo) allele elise at otal val amen 


Surrogate Registrar.. 


ore S) 8 We ele ee) ah 6. 2a. i[lim) ore a to! le) vere. te Palit w Keto” cus (ul “en rautabreine 


a Mr. Harkness’ fees were commuted at $2,830.00 per annum from 4th August, 1925; the 
above amount of $2,688.20 includes his salary, and he paid to Provincial Treasurer, $547.74. 

b A. W. Thompson died 12th January, 1926. 

c D. J. Cowan appointed pro tem. 17th November, 1925, W. F. Langworthy having resigned. 
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the Province of Ontario for the year ending December 31, 1925.—Continued. 


ts 


> ° v 
: g 8 ze 
on g cB) uv 7 i 

= =) oD 
§ gy Q 3 be oo ma 
is) 4 On. v a5 us 
& = - 3 Fs a5 u 3 

~ 

ss cr wa) 3 3 oo oF 
ag ye % § S $3 ve County 
er s = a ” x Ke 3 23 or District 
Me _ 
ris) & Po 3 S's! 2a 
o_, ° a Os O » on 
= _ o aS a - Ow 
od a ae = Gee v 
os ° o oe ¥ 225 $8 
ies a a am A ann me 


$ ; 

2,727 Peas <2 56 BO. CLUS oC pee alee! pid regain ei | Renfrew 
ok SS, | es anes UE LM he ee ake 5 ot 
a gl As ee es ee, as LPL eat, tol 

1,626 eeu Wud 1146-24) fa. BELA) ABs Se reser Bete. vac argh 
P3021 30; pair e430 OO eh “a a3e poly Ee ong at 

3,544 am So SUN lng eb 0% | lence EAC POT. See Ped Da cc ee Simcoe. 
Ws, cn. sass ||, « » ade ukie Va tad oe PUI corte oe Rts aes ca ae 
8 LEG ee eee eS an ern es (et eee en 2 Os) SO Ce 

3,449 SEO ee Ma oe heared: Doda OT, cau paneer eat 
2,518 95] Peers eee ee rer aeRO ees eke 
B5045 72) 1,000 00} 4,645 72| 722 86} 3,922 86]........| 5,713 25 

3,030 ‘eiefeaubevct FEN Pe CUR Wiel” | | heater ites YB Ce BR ae a a CP ee PR Stormont, 
ESS A | ete ae aan HOOD 00) et a, a | undas ang 
- J TAS Se | Ae ee | eee ee ere en 80 40)..........] Glengarry. 

2,688 tae fol 6 25 3B AO eee. xs DEE ie. leah: acale dnce 5 oe 
6,144 80] 1,009 70} 5,135 10} 1,021 59] 4,113 5i]........] 3,570 75 

5,708 ZOU0 SOR. a, 20 Pel ls eee hic Bee ASR e oe ee Nien Cae rae Sudbury. 
Re Mee eek. SILL, ont) tae ae Lane carina Sh POU) OOS ace ts alee ean OE 
RE: MR a Res tect A ae e.s Gide Laws ee p RAE ee WER ST Ul aoaat 4 @: 

6,094 2101 teh 3.933 4a DIG Bole SLE GOP lag Avene + oxic 
ea 370 66) -. - 480 00} 2,899 66] 200i Seo YO) ee |r 837 30 

5,556 PI SON 3.455 GO. ck be aS) OOh os oa od ee on Temiskaming. 
i Sc nds oe ve kee Deo 1000) O01 oe cea te 4 ane ee 
Te ng ot occ sn + on fare wgpeee veg bavelt oe SRN es aoe 

2,224 mel OU 15941-3015 eens, dy P54 Va Se Mees woe aa 
Beia-g0|-> 5E5-00| 2.157. TO weaccoss) 2ST. TOL... +. - nh, bODL 85 

6.220. 72) 2,096 88 4,123 84).......... 4.123. 84), ocean rire ws Thunder Bay. 
es renner. £000 QO acc hee wee ey 
Cee ee Te ies cae gps ene te ey 18 SS) os 

CELE! hs ie ena toto rts. ce PF SAO aE Es ua een a 
WA2i035| > 6 - 59 50] 4.150 85] 475 43] 3,675 42]........] 1,661 40 


Mi bis © 2s ‘es 6 e's e «4s fe a et hs & ws he Wars POO 2 OMe. 5 pT sD 2 
- . a 6 0 6°S eure sw he 6% 
aw eee hws 2 se ee ee 6 we Sf 


fa be @ ete we 6 org Oe 
a ota wing Gee ak er Tm. Oe Oe Re ee 
Be ae ae ee ee ee i eT 
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No. 5 


Return of fees and emoluments of the Judicial Officers throughout 


County or Office 


District 


Amount earned in 1925 
Salary paid by Province 


VICTORIA: $c $c 
Lindsay.’...¢.- Sherill ><... 2: sue eee A. E. ‘Vrooman 20... --| _.1,253 SOL. ee 
Surrogate Judge.......... Judge Seayze oe ke ee ee 1,000 00 
local Mastet ss). : 2 ae ad EE POE CPE: Wee 
Crown Attorney... . -).t2t) 2 ern ee SAIS: 33a eee 
Clerk of the Peace........ 7 OIE Pee | pe 
Local Registrar: . 325 te ee One eee ee 3,281 50 675 00 
County Court Clerk. .-... GN en aad oa ely fe eee oe 
Surrogate Registrar....... a aS, Soe alleeee ee tee 
WATERLOO: 

Kitchener... io i Shenif...2 toy. oo eee ee eH. t5:'Lackserice 3525.5 3,278.00... sa eee 
Surrogate Judge.......... Judge Heat. 228... 5 fk ee eee 1,000 00 
Local Masters... otsoe eee 1 Aa Wen 68 30 [oar ee 
Crown Attorney...... HDF Wy. ct eek eae 4310 40, Gn 
Clerk of the Peace........ EO es a wall ok een 
Local Regtsirar. :*.i52- o>. (Co TESS is 2 oe ee y mY oh iy i 675 00 
County Court Clerk...... BS se et iw cece vale stele eee 
Surrogate Registrar... 2.10). Mi mally >. ta 7 4,335 SSS alee 

WELLAND: 

Welland > fisher. 3. ben a: acy eee Vo Do Daviteos $e 4.990321. 4. ieee 
Surrogate Judge.......... Judge Livinestone’... 225.2)... oo 2 1,000 00 
Local Mastertao2) 4.5: aoe De et eA fee te 
Crown Attorney...... TD: Cowpers ct. 2 A 7S SU. eee 
Clerk of the Peace........ seen AP re) ry ke ge 
Local Registtaf:s.i.¢tecatl- Beene. ee ee 7,325 05 800 00 
County Court Clerk...... te IE NOE |e Mae Pe 
Surrogate Registrar....... Se eee ie EP oe re 

WELLINGTON: 

Heit 4 Ge OUETIN . olen ss eee Aa Se ALE i 2 Soke aed 3,240 O12 eae 
Surrogate Judge.......... Judge Spotton:. £02552. eee 1,000 00 
Local Masters," basso W.H. Kingston, K.C...... 465 Of. See 
Local Registrar...... See 4» See ee oe 5,684 12 300 00 
County Court Clerk. ..... EBB Ee Pee oe 
Surrogate Registrar....... ei ME es | re er Se 
Crown Attorney 22 02) oy Me Kearna, - fee A S08 4710s eee ee 
Clerk of the Peace........ 4 So, Woes see eee ee ee 

WENTWORTH: 

Haier 22. pierin.., 1: 2s ae ceee J. T. H. Regan... ...- .: es Sele eee 
Surrogate Judge.......... fadgse Gauld).. Toe eee 1,000 00 
LocaliMaster.04 eee Ro Sela se hele be 

el a eer eee Judge ‘Evans :.5 435457 1.000; 00l <a eee 

Crown Attorney...... As: WeBalland 02 5,348 13} 5,000 00 

Clerk of the Peace........ He 6 NB nega’ 1el bee eee oo eee 

Local Reemticar:. i HOC) Gwywekes 13,633 65 750 00 

County Court Clerk...... jE MPO rss ere FN 
“ « 


Surrogate Registrar....... 





aH. G. Lackner died 4th December, 1926; W. A. Kribs appointed by Order-in-Council 
January, 1926; Mr. D.S. Bowlby acted from date of Mr. Lackner’s death to date of appointment 


of Mr. Kribs. 


b J. M. Scully died 25th June, 1925; Mr. E. H. Scully appointed by Order-in-Council 23rd 


December, 1925; Mr. D. S. Bowlby acted 
appointment of Mr. E. H. Scully. 


from date of death of Mr. J. M. Scully to Cate of 


c G. W. Ballard’s fees are commuted at $5,000.00. 


a a ee 
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the Province of Ontario for the year ending December 31, 1925.—Continued. 


si z $ pe A 

= eo o MS) 2s 

2 a 3 z g SS “3 

#2 ss FA z S gs Be County 

22 2 = a Y hen oS or District 

pots! = S > 9 = Be £ 

2 § . SE 8 22 SE 

gs a é Ee £ 235 - § 

os ° o se 3 £°S 3.5 

Se & Z n va atm o> 
I So EA Rea a A A a 

.. x. a Peis 4 . ¢ $ c. ar > e. 

1,253 50 287 04 J. ne a. ae sade; SS ee A eee Victoria. 
NT oe es Ns ao chi pace hc at 
EMME, PO Bg ons sms = Po el ewve pds um Deore kk v-cane tes e+” eee | 

3,418 33 Seetliy 2.890 22h oe. ooeidns SERRA, oo ecw Fe War nt crate b 
~ 3,956 50] 1,620 21] 2,336 29]. |... .. 1 "| 2,336 29]. 117221} 2,582 50 

aim Oltintsee 10) 62.308 SSi_ ons otk - I OO ial) ace ID wen ME Waterloo. 
ES CP oe ed ee eee ere pera ht EL) | ore Seaammenpeiet + 

eee | ae en SR, Eas lve peree | 

4,376 40 Saac40) 3,421 OO)... - cent’: TPE a eee. 

"3,246 75} 645-75] 2,601 00} 10-10] — 2,590 90|....._ |.-..-...-. 
4,835 93| 1,353 42] 3,482 51] 146 50} 3,336 O1|........| 5,121 43 

meen 2002 52) 2.263 30)... 252s... Mee ais x wales: | ak te Ses Welland. 
De SE. coh son S baekk ene nes Ui 7 a Og cee eee 
ae! ays Oe a) See es Se vi. OP ee Pare 

ome - 1.042 00) 3,240 Sil... ....... te ey | Pepe eer ae epee eee 
"8,125 05] 1,260 00} 6,865 05} 2,578 54] 4,286 21|........] 4,317 50 

3,248 07 Bi SOE eae OUP i ost 74.1) 8 Ake | em Mee ae Gg eas Wellington. 
TE YM era Bae. cl Wao aoe cis ROD OG eo Pb 2 eectrctass 
"6,449 20| 969 90} 5,479 30] 912 81] 4,566 49]........| 4,758 80 
Merere 471 641 00) 4,227 47| 363 73| 3,863 74|........|---.-..-05 

10,897 86} 4,923 40) 5,974 46).......... rd. AGE Tho a cis Bae e's Geta Wentworth. 
Sl Oe een Preise ee 000 O01; oe ee Uh ee oe 
a es ee ee Sean Ae ee Lg | Smee 
10,348 13] 1,739 05] 8,609 08} 3,609 08} 5,000 O0}........].......... 

"14.383 65] 3,677 00| 10,706 65] 6,035 98] 4,670 67|........] 12,904 85 


-s ae ah’ ee ee Oe 6 Oe Ree Oar ee we € 6S See ee 
BE ee ae ee ee ee ee eee oe 
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Return of fees and emoluments of the Judicial Officers throughout 








S 5 
o} 
E é 
4 z 
County or Office Officer 3 co} 
District © “3 
2 a 
6 pe 
§ — 
< 5 
YORK: +. Sea. 
Toronto. a Sheriffo.c: bes 6 has eee AR McG6Gwatl dahon: 26 S98 4211 oes 
Surrogate [idges.. Pudge" Coatsworth’.« 22,520 2,600: 00|\ 4 2425s 
cues Hadron Ava ht: Judge Morson**i.5 i254, <6 1), 1,600 00) toe eee 
ea ute oS e cety eM LD COLON meer erent 15600: 001-52 eee 
SS SEY FS a Ree Judge Widdifield......... 1,600) O06 2). Aes 
eee CSR gt MUR MS sco yudge-Tytlercs bee ae: 1,000 “00| 22 Sa aee 
eccmmamniae Rick eaten © Ae Judge O’Connells 23 1,000: OO}; eee 
Crown Attorney 6 ING Arm OUl ie eg ae, 3,900 59} 7,500 00 
Clerk of the Peaceéi) ib. fy lrwin, KG]. 15.850 02 eee 
County: Cqurt. Clerks. = Thog. Ve Gearing 2.0, 2 20/815 * 90S eee 
Surrogate’ Registrar i{3 72. | Aor e Wallis? mee ce ae 39 235: 32|( Pare 
TORONTO: Sherithe : oie oe to prebeeeee RAS Pyne: cares 49 047 1410S Bele, 





a E. N. Armour’s fees are commuted at $7,500.00. 
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the Province of Ontario for the year ending December 31, 1925.—Concluded. 


E 5 a 2a : 
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00 w = 4 2 S ee SE County or 
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iG) 3 5 BS Me 38° : 
&* z z ie : Bas gs 
dt dE 
* c. > S$ c 3. Weert get Gare +> ¢ 
26,398 42) 13,335 56} 13,062 86] 5,906 58 Pi Ete) Dae ee eg een a York. 
a ed ee re’ Pa AANA Ls Oe Oe |e ae 
EMITS 01 6 ix tniy ss sow Lc, apes < sea oe a 4cstace's oo PAR hs he Le es, ee 
Oe Ss en (ae a eee Me tS 4 See Sheed +a ea eee 
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RRA < EE Se ee oe ee a ee a EDO es Fs Se Ss op ns 
REL Cy ee Bene) (eras ree BSN AN ot cit acs bent eke See's 
Bar00 DOE) a 86. Pa) no oe) is S00 OOle 4. once vs ks 
ashe a = eel OO) ab,aeo G2) 2.54426}. 6,044 26... ul ce. on ce 
eeetoee) 3,751 00] 11,364.90) 6,628 41] 4,736 49].......2]. cc uce ck. 
Se,200 352| 6,833 81] 32,401 51] 25,561 36) 6,840 15]........ 62,427 75 
ope 841°27,775. 25) 22,171 89| 14,104 °71|. 8,067 18|.....2..|.... . .  |Toronto. 
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Police Magistrates, Province of Ontario, 1925. 





eee ee 
PRES tl Ge 
p> 712} a's [oer SS) ° Oe 
a) GOO RE 5 EO 
oo) Tor | #dO er 
“= @ ior) * A. Ot Ot WO 
Name Address County or Ss Q seas ‘338 oy 
District Ss rr Me oa O. © oy Ou 
4 Oo See 6 244 ne? 
Ss B's eeu oe & 
es aa a, os ome) ae) 
c $c $ $ oc. 
Adams, E.cE7.-(etescotts: cease. Grenvillega a 1,500 00 253 95} 2,458 00} 1,020 40 
Anderson;-9, 4. 1}Comber... a5. ESS@Xf. adn hae bass ae eb ables we eee ea Le eee eee 
Andrews, Sader utOl sry aioe Huron i.e. ss thea eee eee 57 OGL 26.2 eee 
Arnold: S32 |Cnatnalte ack. Ken teomuanene 1,000 00 17 40 125 00 805 90 
ATENUIS A. oo] spanOlar es Alizonaq. ose 1,000 00 160 45 731 00 270 00 
Armstrong, M..|Markdale...... Oe een eee en orem 
Atkinson, S....|Haileybury. ...|Cochrane, Tem- 
iskaming, Nip- 
issing and 
PISO ee ee 3,600 00 931 34) 3,572 00) ~2,645.75 
Ball WAG Sees ar Woodstock... ..,jOxford 7.42.0 c}hi soc 45.08 syeeee Se ne ee 
Barr, W.-J..2...}burlington. =. 2. |Paltonsecceen- tee e. eee ee 295 00 54 20 
Beaman, W. D.|Essex......... Essex. hae. Sadee eb ie dak eee Oe eee ee 
Bedford, H. R..|Deseronto..... Hastings. 5 G2 itn a eee 131200; S33 ae 
Blake Vi ee eae nena ees Waterloo, Brant} 1,600 O0O}.......... 1,440 00 842 50 
Bondee: jd Port Dover, ...|Norfolk. 72... (oes +. de ewe ee, 
Bradbury. [2 Ri Blind River... Algoma so eee 167 00). ee 
Bradtord |... Uindsay. ono Vic. & Hali’ton.} 1,200 00 28295 613 00 324605 
Bradshaw, J. W|Kingston...... Frontenac..... 1,200 00 68 45) 1,846 50 670 25 
Bridgewater,J:‘T|Dresden....... Kentat.. A. gle tha AVA eed: Aka PAR ad ee See eee 
Bristow sb. 1 brights eee Oxfords on. c pace ee Ss eae) bee ee 
Broughton,J.D.|/Parry Sound...|Parry Sound...| 1,920 00 77 85} =1,074 00 390 85 
Brown, E..B....|Victoria:Harb’r.|/Simicoe? ss 21 2a) sce eal | ee ee 
Browne, R. J.../City Hall, 
VOPOnLO. tae See Toronto Pojlice Court rjeturns. 
Brodie, D. M... Sudbury... .. <3. Sud. Algoma). | (2100 OU. eee 2,040 OC 567/95 
Brunton, T.H..|57 Adelaide St. 
B. Toronto: ;)'Y Orgy 35am ee ett eee 2,478 00 371 70 
Burgess, CoH» Port Credit: 4|Peela, sist ee ee 20 OC} ..2.. oA 
Burrill; R..W. . (Caledon, East...4Peel. . 2... cc hee «ete ee oe ae ee 
Butcher, W. R. |St. Mary’s..... Perth. os. os cae ]h ted a SE oes eee ee 
Canwood,. Tse mialburvy. us ae EISS@X 5 2.2 50a eee ee Sees ee ee 380 O0l. coe ee 
Campbell, J. H./St. Catharines. .|Linc. & Welland} 1,000 00 21 25) 145639 00 668 87 
Campbell, W.A.|Port Hope..... Nore Dar 2 ..0).2 0 ee ZV 10720 ee 
Carscallen,A.B.|Wallaceburg. ..}/Kent & Lamb’n| 1,000 00 50 15 23 OC 254 80 
Casement, RUR:|\Madoc_<:.; .&..4|Hastitiges.... clues ee 270 00) .4. ee 
Chown, S. T Renfrew....... Ren. & Nipiss’g.| 2,500 00 270 95 881 50 294 50 
Clark GH Orilitay errs’ or Simcoe & Ont.. 1,800 00 yan ag es. 466 0C 146 25 
Clark: 210s sere Ridgeway..... Welland). 2s). 25: OOle a eee 
Clark W.-).. cickering .3..38 Ontaric se. ce ite 6 ee 505: OO} eee 
Clie (CoH <siGornwallac.c) Stor.,D.&Glen.| 1,700 00 335 40} 1,614 00 777 40 
Cockburn, J..DaSturveon Falls: s\Nipissings- 5 slice. = 905, 00|.. 35 eae 
Sohen ane: City Hall, 
Toronto.....|See Toronto Pojlice Court rjturns. 
Corville (New (Orono ee. Nore & Durrs.o3] Ve ino ceo eee eee 
Cook Franks *|Midland:.,..... Simicoe.b ee ANO OO aes. ener 5 00 3135 
Coutts, John:.,/‘Phamesville,.. \ Kent. 25.0.4. 084: sae le. ee | 
Craigs David. siaArnprior.. ok Renirewarc: nan tance te ae eee 50 00) 2 eee 
Crawford, R...|Brampton..... Peele rafts eae ee lee ee 2230) 
Greasor, A."D...|Owen Sound: Grey...) 1,500 00 B Woe 516 00 254 75 
Cummings,W.R|Eastview...... Carletom:d, s/t owt israc. cio ie |< oe eee Coe ate ee 
Davidson, D...|Mimico Beach..|Tor. & Ham 
Highway 2,100 00} 1,141 81} 3,334 00} 6,649 90 
Depew, J. E...|White River. ..|Algoma....... 2,500 00 So ol 209 00 350 93 
Bap RoW ai Renirewo.s «02 MRenfrew isc... 3.1 lyaimenee es aero | cement ian 
Eager; W iin...) Morrisburg.s.. .(Stors, D.& Glen) .< me gt ee elo 
Pilot 2.52 salt stes Marie Algoma. ¢..fet 1-8. ee 30°00) Sy", cone 
Prskine, Weel lRockland:.@ = aap tesell. cir came |. 0) ee nce ne eenee cee 130. 00|\. ee 
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3.5 Eesis Eg 
B Bes | S88 | 288 
7, ean 520 aot 
Name Address County 3 8 be 5 eke es 
or District oe = OB aS & ‘BOS 
Ere Von md Ye, ge 
3 o > om $8.97 oO.) 
= is @ 2 ee ote. 
vy) ot iO 8 eos 
EE BS 1 TLL EE A ie en 
$ ¢. $ 
Falconer, H..../Shelburne..... Dufferi - $ $c. 
Farrell, J. M...|Kingston...... iors iy Fi ae ee oe te 305 00 
Poa cee itiag Fis: LEE EE aan Ii rae techs 0) MRR oe Ss RRL 5s 
oyd, W.H...|/Cobourg....... Nor. & Dur....| 1,200 00/256 40] 3115 esl 15¢ 7 oe 
Bomk. J. ox. ; Wheatley...... a ee aes 256 40) 3,115 85) 1,257 75 
Breeet, Alex, Niagara Falls. .|Welland.......]......0:.-l:c.......... et ae 
ss Sia BEATE ean Wentworth... |b: st dead (O04 kites. Tak Oe eee 
Goodwin, John.|Welland....... Wellness Lot Ob rcs. a8 sen tats 
ee eb peta as ae bai cs 421... Se eTAL» = coh Sey Ti og ee 
mor, Ei. . we oldwater..... Simcoe & Musk. Sr aha ee ab eet eee 
Graydon, A. H..|London....... Middlesex. ....]..... i 4 es Eau et: 2 a | 
reirels. |. .poearorin.:<.... Benn a ialeetant tyes sk... aa han 
ee ee? =| vindsor a oe Ce eae nll se ee 
meion, KE; Simcoe. :..... . Norfolk. 2 4. 2,000 00; Ss .24. 751 180 ool °° 883 3¢ 
Hall, Robt.. USE tow ite sad eRGMEL eee os 3 da tee &c rtd +. eae vd Le iti Ua 
Peuipm, F. KS. -|Prescott....... pane Pe ee th et teak Ae 
Hamilton, PaLibstoweéels: 0. . Pee «9 Nat. uatee AP El .. coadelts ae oe See 
Hamilton, Wm.|Uxbridge...... ncaMion.<: 1. reePe eh BUIth, «Cat. sas OO) 
manreger. Wo.) bdlsonburg:.. /Oxfordij. y. 2. hd) o nssas dW ath (01 eeecgiities 
Hawkshaw,C.WjLucan......... LEN ES ga ig piper aie C2" Seen Cy. See 
Hellyer, A..... Kenilworth... ./Wellington....| 1,000 00/152 75/ 419 75! 458 70 
Hewson, W. H../Penetang’ehene.|Simcoe & Musk. 500 00 4 80 50 00 32 50 
fener, P25. jOshawa....... SVEN IGEE ne eo toea bh, echt ts Cane iht 964 00 ; 
Hogg, W. A.. .|Collingwood. . ./Simcoe & Grey. 600 00 58 25 245 00| 94 25 
Hollands, C. J..|Fort Frances...}Rainy River...} 2,000 00 124 50 565 00 496 35 
Hopewell, C....jOttawa........ SARMIGHI SS oat ed vpcrrete lS Abies 2.6 «hbk 869 00 
LS a eee IASI e UT Orn ie Sh glede sce oS RARERS ob ek 160 00M ae 
Jakeman, W. A.|Bethany....... Rg ore ah ten ick ce nla. aoiethlteens h ae A) oe 
Jarman, G. bx .|Bancroft...... Hastings...... 1,200 00 244 60 449 75| 267 49 
jet Lia Soren PPL ALOT. oat. ©... islet vane teeelng er | 
. ae arrie......... Simcoe aie. s.1. 1,000 00 19 41 0; «108 6C 
mes, Gr. F. oi. Hamilton...2,.. Weatworthe. 2) ois 1 ceases os x cy ds 10 00 wee 
SAC Hall ft te Ceo ehd cheba) SH eR ppt. oe 
‘loronto.>* .. See Toronto Pojlice Court returns. 
Jones, S. A....|/Brantford..... TEEATIE Ah oot freee TARR soo <td « . PAS coe 
jones, Lhos,...|Forest........ Leia taieets tab tse ac « ect te es + eee 
gordan, >..A...|Minden....... Haliburton. ... 1,200 00 28 95 124 00 125 40 
Joynt, Nini oe ottawa,;......: Cortetin ua 3 2 O00 OD 8 een trunt 1,387 00 657 50 
Kidd, W. W.. .|Grimsby....... Lele Te a. ce wheats 5... ere OO 8. . 5 teee 
Kinney, J. A.. .|Kenora........ Kenerayye .....). 400) O0laH oo vos. 106 00 38 50 
Kirkland, J. T. Almonte....... Latiaresccce ss: 300 00 63 80 140 00 96 75 
eae aves |Dorham........\Grey. oso...» in]: 4. denene [eile «> » = oils $5. OOS. 38h cases 
Langley, O. A..|Peterborough. .|Peterborough..| 1,000 00 77 60 445 00 193 15 
Lawlor, H. W..|Hawkesbury...|Prescott....... 1,000 OQlegh 2s .08 751 00 293 50 
Lloyd, J. L....|Northbrook. .. .| Lennox & Add.. 300 00 10 80 115 00 71 90 
Macartney, Jno|Wiarton....... Brace. joy Feist a1,875 00 425 40 100 00 497 35 
Mackay, J. T..|Sault Ste. MariejAlgoma....... 2,500 00 215 18 577 50 172 50 
Major, F. W...|Gore Bay...... Manitoulin....}| 1,800 00) 1,048 45 370 00 133 75 
Makins, J. A...|Stratford...... Perth. p00 4. . .|. 1,000 00 232 15 538 00 301 60 
Malkin, W. T..|Bridgeburg..../Welland....... SOD CEG ka. = ee 125 00 264 45 
Massie, J. C...{Dunnville..... Hald. & Welland} 3,500 00} 1,069 42} 1,001 50) 1,620 65 
Siviasson, S..... Belleville. ..... Set: | eres ae LIS OOD Dawn's 
Matheson, R.A./Eganville...... Hen fre... ccibace-cascadsbews «tee we slare suede gpiepeaiwans 
Maxwell.C.F. .'St. Thomas... .'Elgin........- 1,000 00 128 59 825 00 485 95 


a Mr. McNab died. The amount of his travelling expenses and fines and fees are included in 
the amounts opposite Mr. Macartney’s name. Mr. Macartney was given additional salary at 
$125.00 per month for his duties in County of Bruce, Order-in-Council, 2nd June, 1925. 

b W. W. Kidd resigned bv Order-in-Council, 4th December, 1925. The amount of fines 
received from him during the year was $270.00. Now deceased. 
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pe| eg | #88 
& eee | eae © ge 
ese| 228 rare) 
nos ey Ue Pap etic + 
Name Address County or = S 235 Bas wos 
District Se au ay Ao 8 
KO See) o 24 aon 
So oS (9°) he, 0 Ee 
3S coo O° an) 
“inom aon toe ow apply =e cele eH A ES it 
Saas oe $: c. St ece 
Mead Faju.. -hWwinniper -. 225. Patricia .josto bel icon epee Deere Ce Ran eee eee | ee 
Millers A.-O2. a Avonmore snc. 2 Stor; DAG len Hs. PP ee he ee ee ae eee ; 
NoorestH Po tal Scton. pe Halton, Peel & 
Wellington.. 2,500 00 103 80 412 28 448 80 
Morrison, P. J../Glencoe.....- Middleséxe 4 [5 Ge eee ee oe 1,598 OO0[3*" ie 
Mott, W.S. (ex- Judge Juvenile |90 Albert St., 

officio  Sieoes COUtE Ey eee Toronto: tal). on ST os | Se ee a 
Myers, J. G...|Bracebridge.... Muskoka...... 600 00 11 40 366 00 108 55 
McArthur, C.. .|Burk’s Falls... .|Parry Sound 500 00 17 00 474 00 114 25 
McCormick, W.\Atnherstburg... |Essex? 5.8 ye eee 1. EE ies SS ee 
McDougall, D.P|Maxville...... Stor., D.& Glen. s'5 eI ig ee | 
McGaughey, C.|North Bay.. ae ai ea ey 1,500 00 91 45 744 00 223 00 
Mckay, S. G? ‘Ailsa’ Graig 7) Middlesexe ei. at Oates lero iae ee 20 00] «<7 eas: 
McNeely, )OsL1rertiicus.:..+ £5 J Banark oo occsc beret OPA 3. 
O’Brien, W. W.|Port Arthur... ./Thunder Bay..} 1,200 00 45 90 865 00 249 35 
O’Connor, J. J..|Port Arthur... ./Thunder Bay, 

Algoma & Ken.| 1,800 00] 1,110 74] 3,064 00 493 00° 
OfRourkeswt\ Ay trenton.. + .0 4 Hastings: . ih]. ee en eee Cer 21:5 (00), Faia ee 
Paves). Avie. Brockville. .... Leeds & Gren. .}| 1,000 00 41 10 975 85 2I2015 
Palling, Wm...|Fort William...|Thunder Bay.. SOOTUGI A) ce des 1427-00 164 00 
Paterson, J. L..|Ingersoll...... Oxford 4a cut 1,600 00 208 90} 1,000 00 422 66 
Patterson, Dr. {City Hall, 
A eae eek Toronto.....{See Toronto Pojlice Court rjeturns 

Patterson; W.W|Paris.: +422 42 Brante: won heb], Salen: See: Oe 50 00} ...... 4 saree 
Payne, G..A..-:|Campbellford?.|Nor. & Dur. , .0)) 5th Ae ee ees Bee 45 00h, eae: 
Péacock, Wm: .|Alexandria.** = .|Stors Dié&Gleni}.. < «PSAs «ae 697 50} 1.22 eae 
Peden, A. -Ri.G./Carleton Place .|Lanark, . «2. 220)s cect hs ee SE ee 
Pinkerton, Job jelem: 42s. Leeds &’Gren oi) ia hs - os ek eee 
Poulin, B. R.. .}L’Orignal ‘Prescott; i 20 aah aes PTE as aed 203-00} <3 eee 
Preston, D.K: aNewboro. 27. 4. Leeds & Gren, jal icc ns. cos dls ad ones ee eae oe | 
Pronger, R: H.2|Drydent ow. <a Kenora, ony 1,000 00 21 ATS 130 00 59 50 
Purdy. B.-H Port Petry. 2. |\Ontariog 2. fre nis. cers eee ee LOS O0).23 eee 
Rankin, Wm...|Napanee...... Lennon’ SAdd.ct cs of TPR. a2 4s aE OT ae 
Ray''G. R:«.. .(Moose Factory | Gochrane? >... o}.« sR 20 -00| eee ee 
Reid "Gen Goderich <n. % 7 Eurons see ed 2,500 00 152, 35 364 85 601 75 
Ruttan, G. F...|Napanee...... Lennon & Add 1,200 00 21 .00| #1921000 815 61 
Scott, W. W...|Moorefield..... Wellington 2 5.6) och + cok EIA AG = see a ee ee 
Shields, J. H.. .JOakville...::.. Halton eyo 4g Oats PT eae PA41 00) .o. oe 
Smart, qT Hea Kingsville ys.) RWissex eet GE aes Rg CO Ek 
Smith, W. A...|Sandwich...... Essex: Waite 3 hush 2000 00h)... ee 1;862 25) | 2}844<55. 
Sparham, BRE [Smnith’s'Falts..|Lanarkyeeekt Bile. . ry ee 224500) . 2 aes 
Stewart, |..C® (Pembroke. @).. Rentrewites, aah) sie aR eee 334.00) 21. eee 
Stewart, Wm...|Pelee Island. ..|Essex...2...... SOO OCIS, Jn mas Cee ants 3 8 50 
Stoddart, [hos.|Copper: Cliff -, |Sudburye".!, . 2 3,000 00 164: 35199195529. .00 776 99 
mayor. has. - 4) Orumbors, ss. Oxfordie de ISO, EL, 2 RUS | 
Telford, John. .|Hanover...... GO ise agele elas ant PEGE coe SRO bo eee 
Thistlethwaite, 

PeeWee Vankleek“Hill’ | Prescoten ey .. 0). 5 soc. 20 MR po 0 SRO Re | ee 
TVretity, G..H. .|Otterville..5., Oxford) osicue| . uea eres | eee | carne Na) 2 
Aim. Chas... «| Niulvetton. .... .1 Perth's eek. 0) 2, at nen ae eee eee ee 19 (00>. eee 
Trueman, R.M.|Strathroy...... Mitecidlese xe. 5 iu ee tna, ed Ree te Sl eee oe pee Sia 
Wicker, ER. .|Cochrane..*. ©. Cochrane, Al- | A 

goma and 
Thunder Bay! 3,000 00} 658 40] 636 00j 808 08 
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Toronto Police ; wit 3 tae 
MecOUults. ..... men ee fete ed bot, = oe he 4.576 OOF) 30... te 
mance, J. F... .\Hamilton...... Wentworth:.,.| 1,500 00l.....\...- 4,735 00} 1,295 00 
eee, iol Lookout..|Kenora.,......|..¢2..0.+:)e0.0..¢ccclea..ceercuhnw.... 
Ward, W.F...|Bowmanville...jaDurham......|..........}:......... Ao Gl, ota eacs es 
A a sdelohos.3 - Wellington.... COG OR ies ae es 555 00 258 75 
at oe ori bay. ... INipiesing: >, ...b.. 6. +. ecclesc. cek os ‘on | te ena 
Weir, J. J. A...|/Kitchener..... We Leer Mel Sa dk ns Php eee GR: DOR tlre 
Whittington, J./Blenheim...... Us on en Rg eee ae PR a OOo NN es ayes 5:0 
avaolenan, T...|Chesterville... .\Stor., D.&Glen.|..........|.....2.... a Os poets 
Beans, |... .\/Picton.......«: PAMIGO MGA Warts: 67 a bac oe ta BO A ee tee 
Millis, J]. E....|Whitby....... POs et oe rc en a ees er E528 CN ns oes 
Wills, F. J., pro 
ee Belleville...... eS an) Ogee 2 er. Ae Ooo aeet Perens ged PA kee anes (ASE 
maoocrow, ©.S.iSarnia........ Lambton, ..+<. 1,500 00 78 10 117 00 335.35 
Woodman, A.C.}Drayton....... VN URE OU IS. cD tne yt yt. . S ay Aya hy Vu scaccicts ae Ay Ss sues os's 
fee wt: ..,\Parkhill,...... Middlesex... .. 1,500 00 1 85 5 00 36 30 
BiGisdis ee er eke. et et 50,175 00} 10,815 62) 85,185 00] 36,526 37 





a Mr. Ward was appointed by Order-in-Council, 27th April, 1925. The fines shown opposite 
his name include $95.00 collected by Mr. Horsey, former Police Magistrate. 
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Statement showing the earnings, disbursements, net incomes, etc., of Registrars of Deeds for 
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the year ending 31st December, 1925, and the sums payable under Section 101 of The Registry Act 
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Disburse- Net Percentage Net SAPs BY aay Number 
L er copied 
ments Income unde . for registered | uncopied eae No. 
. egistrar compared 
$ > Gc $ ¢ $ 
2,057 1,865 90 36 59] 1,829 31 
1,790 3,763 20 681 60} 3,081 60 2188) Behe (pipers 
2,838 3,142 10 371 05| 2.771 05 rp bas @ nincete «+ Eye SMR cede 2 
3,833 2,378 79 125 76 2'253 03 2'500 Fee OS Oe ae oI oem ay Ae eel eee Oe 3 
411 2312 10 112 42 2.199 68 1'230 eee eee ea hee ne 4 
700 7) 85 maokt 2250 792 85 "747 tis ahh we of 6! & CE wld Ww ikpa hm ees 5 
se Se lie Repro vee i rere eee 6 
ia ne | ee 606}... aacefecrsee 7 
1,984 4,184 61 892 30} 3,292 31 dys Oe ae ae ieee ey ; 
11,546 BT ATS 78 20,856 Al 6,317 37 17.679 a fe se 539 Teh ae ee 
2,858 3,574 23 587 12| 2,987 11 1 ATBbiealoai eoiOD) aol. be 
475 1,998 50 49 85| 1,948 65 11036] “4 > 42; ODODE aslo 
900 1.079196| FSO! veld 1,079 96 Waid det rannae ewe 2.3. ¥ 
500 PSO ce 1,003 00 744th SPOR tae hey Ss 
2,126 1,970 77 47 07| 1,923 70 Strslinabentumued. .£30c.e? is 
773 2,018 pi 54 75 1,963 52 1.276 = ole! Beedle ets he oh 6 eo ere ace o 16 
1,018 2,270 96 104 19] 2,166 77 PeRRat tail doleinatie 0. 17 
ee 1, 1idnD0y4 aes ck bint) y1y144090 3 7Olusiont doailesiv bcos 
2,060 3,482 10 541 05} 2,941 05 DA 7Ald. batik. teuek 4, 19 
3,074 3,650 81 625 40] 3,025 41 2.001 jutin |: 6S hue leas 20 
2,143 3,488 80 544 40] 2,944 40 ROAM) 95157 wokel Jo425) 8 21 
946 2,445 50 139 10] 2,306 40 4ASt ew og toe ee 22 
3,472 4,998 55 1,299 27| 3,699 28 4,187| 49:1 Me eer i9 | 23 
1,222 1,570 57 705] 1,563 52 1,237 24 
4,316 6,713 74 2.442 37) 4,271.37 AldAbrl? et Ti the las 950) 25 
300 10049 ABlauw.alinw be: 1049 15 '595 10 26 
700 $449 B50). lh. 1.149 85 856d Jerciough 2k. ak 27 
721 2,712 80 213 84| 2,498 96 Tir ees Pee 28 
1,000 1,847 20 34 72| 1,812 48 ETT Damien kd Oats 26 | 29 
5,044 5,750 59 1,675 30| 4,075 29 4101] 1636 30 
2.523 5,750 25 1.675 12| 4,075 13 ie Aceh agi Loo, aan 34 
794 OAD NAO. : se 1 eee: 949 60 AR ieee oe 6 | 32 
1,804 5,552 10 1,576 05| 3,976 05 3,457 89 89 | 33 
600 EST o ee [1 einer ee 1,282 70 "848 3 34 
D937 1,995 70 49 57| 1,946 13 a Pea | ec 35 
DO rs os Nog cae ome 3.000 00 CAIs. eee ce 226 
1,900 2,762 90 228 87| 2,534 03 PL ph ee OO: A 37 
730 1,968 40 46 85} 1,921 55 ISS) oe We gen 38 
480 T4186 OO, oes 1.186 00 648 i: PAE 39 
3,990 3,912 10 750 05| 3,156 05 GLO usc. <|. ee eee an 
6,398 4.590 95 1,095 47| 3,495 48 4.796 cu |. gee, 41 
$112 3,044 05 322 02} 2,722 03 2.893 ee: 42 
150 1,508 35 83} 1,507 52 i as Gr 43 
1,958 3.849 05 724 50] 3,124 55 2,732} 350 375. | 44 
1,178 3,744 80 672 40| 3,072 40 2.528 Cy ee eee ee 45 
927 Rik oQSi Sar ei. 881 85 MT: Deere Coke 46 
1,521 4,800 75 1,200 37| 3,600 38 2,827 4 2 | 47 
1,899 2.969 85 2900 95| 2,678 90 ity Pane hae eee 48 
484 2.293 72 SHOTS OF LURE OB! 17> CLIO evawcest-enneaes 49 
116 1.885 45 38 55] 1,846 90 910 Teed eee. cae 50 
900 3,110 54 355 27| 2,755 27 32 eae (eines 2a y 51 
1,620 2.784 15 235 24| 2,548 91 | SERS on peer 52 
850 CFG WS ow. ok eee: 1,276 45 952 Tie See Se 53 
4,354 7.376 30 3,038 67| 4,337 63 CRY: DORN RI ee 2 54 
1,225 1.745 70 24 57| 1,721 13 eT GMa ey, 55 
2.574 Wee ©: 686 21] 3,085 93 r+ Cae aapainers) Salant | xs 
125 581 14 or Meee Cy | Mme es, acne) Neon cr? f 
en ner 3,000 00 “ST eee esd (SP a Se 57 
ah Pars: 8.000 00 52,380! 4,189 1,256 | 58 
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Statement showing the earnings, disbursements, net incomes, etc., of Registrars of Deeds for 


—Con 
Where Office Gross 

No. Registry Division Situate Registrar earnings 

$ 
SO tMickOriay 2: cte one ss a Pee lindsayHs®, Sta2. ! Ci 2. Barr :-j00. C064. cc 28 3,444 15 
GO Wateriogine chow. cease oe “WAAKitchenen 122% : 2: 0. Seer Dy <0, BO hao 11,025 00 
Gl | Wellands ite oe as co 3 ee Wellands® 1045... PE SES Erasernil Sh & oo 70 17,987 83 
62 |Wellington, North........ ATUL sees aes jascPucker Chon eek. one 2,559 00 
63 |Wellington, South & Centre/Guelph............ Hi. Siortop, . 20 £28, Se. 2s 5,429 20 
64. |Wentworth.t’. oe. ee Hamilton aaa stk RK. Hope eecks hia 30,493 83 
65 {|York, East and West..... Vorontond. eae 25 4 Ji Wa Mallon4 KGS 44,147 02 
66) \Nork, North ©. 285... .ome Newmarket........ Ral. Boag igh. ae sce 3,952 65 


aLand Titles Office included. 

bIncludes $200.00 paid by the Province. 

cR. J. S. Dewar appointed by Order-in-Council 18th May, 1925, Mr. T. N. Johnson having 
died 22nd March, 1925. 

dMrs. E. A. Cunningham appointed by Order-in-Council 28th April, 1925, Mr. C. W. 
Chadwick having died 23rd March, 1925; Land Titles Office included. 

eN. O. Kilpatrick died 7th September, 1925, Miss H. C. Smart, acting. 

f Land Titles Office included; also $600.00 salary paid by the Province. 

gC. E, Lount appointed by Order-in-Council 27th January, 1926, Mr. C. E. Lount having 
died 17th July, 1925; Land Titles Office included. 

hThe fees of Land Titles Office included; Mr. Deacon and staff are paid direct by Provincial 
Treasurer. 

zThis covers the months of November and December, 1925, balance for fiscal year. 

jMr. Ferguson deducts the salaries of himself and staff from fees of office of Land Titles and 
Registry Offices, and sends the surplus to the Provincial Treasurer. 

kMr. Crawford deducts salaries of himself and staff and sends surplus to Provincial Treasurer. 

, /E, E. Fraser appointed by Order-in-Council, 1925, Mr. J. C. Crow having died 10th June, 

1925. 
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bg year ending 31st December, 1925, and the sums payable under Section 101 of The Registry Act. 
in 


a 







INSTRUMENTS 
Number 
Disburse- Net Percentage Net Number | Number copied No. 
ments Income under for registered | uncopied | but not 


Sec. 101 Registrar compared 








$ $ $ $ 
1,434 50 2,009 65 21.951 1,957 72 LINE otc WER pe Tak he ce ahs 59 
4,896 25 6,128 75 1,915 87} 4,212 88 5,536 Sd Sa) ot 60 
8,361 76 9,626 07 5,063 46} 4,562 61 7,609 250 140 61 
1220. 75 CE 2 2 ee 1,338 25 L200 10 100 62 
2,063 00 3,366 20 483 10} 2,883 10 ‘| Pe egy | Ri aes 63 
17,300 00 13,193 83 8,274 45} 4,919 38 RBs aa ro erates Nike Kole tack 64 
20,271 00 23,876 02 17,797 11) 6,078 91 21,671) 1,502 142 65 
1,500 00 2,452 65 eos), ©2,512--12 3 ts Renee rth a 2,” Pee ae ea 66 
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Statement Respecting Land Titles Offices 
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STATEMENT RE LOCAL MASTERS OF TITLE, 


a ac a ne REMI CE aT 


Fort William 
Manitoulin 


1. Number of applications for first registration 





PS LLK eg 8 UMNO Ro ante AP IReNM SR mre a0 ae 0 1 Z 0 
2. Number of special applications entered........ 15 0 1 32 0 
3. Number of freehold patents received.......... 57 0 ok 87 9 
4. Number of freehold patents entered........... Sy 0 31 87 9 
5. Number of mining or other lease patents received 0 0 28 1 0 
6. Number of mining or other lease patents entered. 0 0 28 1 0 
7. Total number of instruments registered........ 524 22 750 800 At 
8. Total amount of assurance fees collected....... ie 03 af i 4 73 1 02 10°25 
Os lotal feesearned 1.4 tecceAciieeenee ae nents 1,655 69} 81 07| 3,172 15) 3,049 60/101 95 


Total assurance fees paid during the year in all 
Offices .2eR ee eee war on eee $5,543 67 
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PROVINCE OF ONTARIO, 1925 


a ee 


i a isc] F = ee p> 3 ° Re 
& B cs = re > = 7) = o 
oO a 3 ty ~ os 2 e) ae 
z f | & g 5 CA aon : pile et 
= Z, e) a oc x A fam ae = 
ee ree ee So le a ae ea 
1 2 Z 1 1 4 0 0 Le eg 
1 136 1 6 26 1 6 11 Ee 
44 49 0 100 40 45 87 590 D iP. bertées 
44 48 0 100 40 45 87 585 oF a Sey 
0 57 0 0 11 3 29 99 ie Me 
0 54 0 0 11 S 29 94 O84 eat 
354 1,325 850 563 386 1,052 1,300 4,529 Lf Sy oad A oe 
Soc Bok. Sc) $76. o  - Siria. Site: $c. $5 tied fhe. 
eer! 55 itce <i rs 176 73 67 15)1,591 27| 175 97| 1,813 44 OE VER S s 6 dees 


1,549 70} 3,203 04] 2,294 85) 2,944 77| 1,953 10/3,941 74/5,234 78] 19,996 96) 43,419 90)....... 
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INSPECTION OF DIVISION COURTS 


The total number of claims entered in the courts for the year was 83,730, 
while the amount sued for was $5,063,406.27. 


The amount of suitors’ moneys actually paid into court totalled 
$2,006,301.39. It has to be borne in mind that these figures by no means 
represent the full collecting powers of the Court, inasmuch as a larger proportion 
of the suits entered are settled by the parties out of court, and of course no 
record of the amount appears in the return made to the Department. 


The total revenue collected from the officials, as provided by The Public 
Officers Fees Act, amounted to $49,869.33, being a decrease of $1,991.33 com- 
pared with the preceding year. In addition to this there was collected $612.87 
in unclaimed moneys as provided by Section 43 of The Division Courts Act, 
making a total of $50,482.20. | | 


VACANCIES 


Where vacancies occurred during the year through death, resignation or 
removal for improper conduct, they were filled as they occurred. 


COMPLAINTS 


The bulk of the complaints made against officials are, viz.,—neglect in 
making returns, withholding suitors’ moneys, not notifying the parties when 
moneys are paid into court, taxing excessive costs, and negleet in not answering 
letters of suitors asking for information. 


Prompt enquiry follows on every complaint made, and the correspondence 
on file will show the result of the enquiry in each case. If the complaint was 
of a serious nature an investigation was made on the ground. 


ALTERATIONS IN DIVISIONS 


During the year there were three new Division Courts established by the 
Division Court Board to be known as follows: 


District of Thunder Bay: 


2nd Division Court at Nakina. 
4th Division Court at Schreiber. 
Sth Division Court at Nipigon. 


Owing to the close proximity of the City of Hamilton, the Eighth Division 
Court of the County of Wentworth at Binbrook was abolished, and the territory 
added to the Ninth Division Court of Hamilton. 


The duties of personal inspection and investigation of complaints occupy 
a great deal of time, and necessitate much and constant travelling throughout 
the wide extent of territory covered by the 340 Division Courts in the Province, 
which require to be visited and inspected. 
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Much complaint is made against Bailiffs for overholding warrants of com- 
mitment in their hands and delaying or refusing to enforce them within a reason- 
able time. Bailiffs doing so not only cause dissatisfaction with their conduct 
but incur great responsibility, and occasionally suffer for improper neglect 
by having to pay damages to the plaintiffs. When Bailiffs receive warrants 
they will be held responsible for enforcing them where possible, and will be 
required to use diligence to enable them to do so. 


INSPECTION OF POLICE MAGISTRATES 


There were forty-four Police Magistrates’ Offices visited and the work 
checked up. It was found that the monthly returns were being made to the 
Department, and fines due and payable to the Province promptly remitted 
with one exception. 


The Police Magistrate’s Book, in which is entered from day to day a record 
of every information laid and penalties imposed, are in most instances being 
very well kept. Informations are properly indexed and numbered. The 
fines payable to the Provincial Treasurer are being properly ente ed in the 
column set apart for that purpose. 


W. W. ELLIs, 
Assistant Inspector of Legal Offices. 
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Observations, Directions, Opinions and Decisions 
Given by I. A. Humphries, Inspector, in 
reference to the various Offices 


SHERIFFS 


1. All searching in the Execution Book must be done by the Sheriff, his 
deputy or some one of his office staff. In some offices I found the Execution Book 
lying on the counter and anyone wishing to make a search examined the book 
himself. This is most improper. 

2. Sheriffs should make a memorandum in their Execution Book of all pro- 
ceedings taken in connection with each execution, from the time it reached his 
office. The book should show a complete record of everything done in connection 
with the execution. Ina great many offices I find no entries made whatever and 
have to ask the Sheriff what had been done with the execution. 

3. In matters under The Creditors’ Relief Act where the Sheriff collects money 
and there are a great number of claimants, the Sheriff would be well advised to 
keep all moneys received in connection with each particular estate in a separate 
bank account. 


COUNTY AND DISTRICT COURT CLERKS 


1. All orders and judgments to be compared with original when copied and 
marked in the margin of the book, compared, and to be properly indexed in the 
name of both the plaintiff and defendant. 

2. Certificates received from the Workmen’s Compensation Board are orders 
of the Court and should be treated as such and copied in the Order Book and 
indexed. 

3. Care should be taken to see that the proper endorsement, as provided by 
section 29 of chapter 135, is placed upon all discharges of chattel mortgages. 

4. All judgments given by County Court Judges on appeals from Police 
Magistrates’ decisions should be entered in the Judgment Book and indexed. 

5. While there is at present no statutory provision for entering adoption 
orders and orders under The Children of Unmarried Parents Act, yet these orders 
are most important ones and should be entered in the Order Book and indexed. 

6. Proceedings under The Creditors Relief Act seem to be rare, but in all such 
cases the Act provides that certain fees be paid in law stamps and the provisions 
of the Act should be complied with. 

7. Care should be taken before filing any chattel mortgages, bills of sale 
or assignments of book debts, that each instrument presented for filing is accom- 
panied by what purports to be an affidavit of execution and that the said instru- 
ments purport to be chattel mortgages, bills of sale or assignments of book debts 
within the meaning of the respective Statutes relating thereto. 


LocaL REGISTRARS, S.C.O. 


1, All orders and judgments when copied in the Order and Judgment Books 
should be compared with the original and a note made in the margin of the book 
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that the same had been compared with the original and is a true copy and should 
be indexed under the name of the defendant as well as the plaintiff and a proper 
index kept up to date. 

2. Proper records should be kept of all fees paid in law stamps for searches, 
etc., for mercantile agencies, and the proper law stamps affixed and cancelled 
covering all such fees earned. 

3. I would suggest that all praecipes for trial and all praecipes setting down 
motions for hearing be kept in a separate file to enable a quick check on an in- 
spection to be made to see that proper law stamps had been affixed thereto and 
properly cancelled. 

4. Jury fees payable to the County or Province, as the case may be, should 
be paid promptly and proper receipts taken. 

5. The provisions of Rule 515 and 516 and following should be carefully 
observed in the entering of all judgments. 

6. Rule 396 should be followed in connection with the forwarding of all 
papers on appeals. 

7. All naturalization fees are now to be included in the fees of the office. 
The Act provides that the fee of $5.00 is to be paid by the applicant at the time 
of making the application, and the officer must include the fees for all applications 
made in the return of fees to the Inspector. 

8. Commission on sale of law stamps are fees of the office and must be in- 
cluded in the return of fees made to the Inspector. 


SURROGATE REGISTRARS 


1. All proper law stamps should be affixed to the Order on Passing 
Accounts and the Orders should be filed. Other Law stamps in connection 
with the Audit to be affixed to the Audit Fee Sheet and filed. 

2. All Orders issuing out of the Surrogate Court except Orders on Passing 
Accounts which are kept in a separate book for that purpose, should be entered 
in a book for Surrogate Orders and properly indexed. 

3. All proper law stamps should be affixed and cancelled on all applications 
for Letters of Administration, Letters Probate, etc., before the Order issues. 

4. It is good practice to keep a separate book in which to enter a record of 
certificates issued for registration purposes. 

5. Surrogate Registrar should attend in all contested and contentious 
matters. Keep a docket similar to the docket kept in the County Court, enter all 
Judgments and Orders in the Surrogate Court Order and Judgment Book, and 
tax all costs. 

6. A Procedure Book, similar to the Procedure Book kept in the County 


Court might also be kept. 


MEMORANDUM RE SURROGATE COURT FEES 
Tariff A. 
Registrars fees, and Schedules “A” and “B” of the Surrogate Courts Act, 
except as modified by section 73 (1), (2) and (4), apply in all cases. 
(1) Estates that do not exceed $400.00, section 73 (1). 
The fees are: Registrar, $1.50; Judge, 50c., and Crown, 30c. 
(2) Estates that exceed $400.00, but not exceeding $1,000.00 (section 73 (2). 


Whether the estate be all personalty, or all realty or mixed, the fees are 
computed in the same way as in any other estate not exceeding $1,000.00, except 
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that the Judges and Registrars fees are halved, the Crown fees remaining the 
same, undivided. 

The whole fees of the Judge, Registrar and Crown would be made up in this 
case according to the tariff in the ordinary way as large estates except as to items 
8 and 11 of the Registrars Tariff ‘‘A,’’ and the Judges and Crown fees which 
vary according to the value of the estate, and the totals of the Judges and Regis- 
trars fees would be halved. 


(3) Where the estate consists of insurance money, section 73 (4). 

The fees are governed by the provisions contained in subsection 4 of section 
73, and by Order-in-Council dated May 9th, 1914, which provides that the 
division of the fees shall be one-quarter to the Judge and three-quarters to the 
Registrar. 


(4) Where the estate consists of assets in Ontario and assets out of Ontario. 


In ve Pilkey 22 O.W.N., 1922, at page 248, this question was decided: What 
is the proper amount payable where an application is made for Letters of Admin- 
istration of the estate of a person resident out of Ontario, but having property 
within Ontario, when the property within Ontario is less than $400.00, but the 
estate, including the foreign assets, exceeded that amount? 

It was held that the words “‘the whole property,’”’ as contained in section 73 
(1), referred to foreign as well as Ontario assets, that the word “‘estate’’ used in 
item 11 of Tariff A for Registrars means the estate to which the Probate or Letters 
of Administration relate, being the whole Ontario estate, both real and personal. 

In such cases, therefore, all fees should be computed on the whole property, 
both the Ontario and foreign assets, except as to items 8 and 11 of the Registrars 
Tariff A, and the Judges and Crown fees in Schedules ‘‘A” and “B,’”’ which 
should be computed on the property in Ontario only on the same basis as in cases 
where there are no foreign assets, the Judges and Registrars fees being halved in 
appropriate cases, e.g.: 

If the value of the property in Ontario was $400.00 and the value of 
the property outside Ontario $12,000, all the fees would be computed on the 
whole estate both in Ontario and outside, according to the Tariff and the Schedules 
except that the Registrars fees under items 8 and 11 of Tariff A, and the Crown 
fees and Judges fees under the Schedules would be based on the value of the 
Ontario property only. 

On that basis the several grant fees would be: 


Registrar (under item 48)) "0 ee eee repeated $1 00 
Registrani(under item 14)x), Wee J oh ions aaa 4 1 00 
Judge (unde Schedule By: Ashe fa see cee © al es 2 00 


Crown (under Schedule A) 


. If the property in Ontario were under $400.00, and the whole property both 
in Ontario and outside of Ontario exceeds $400.00, but did not exceed $1 ,000, that 
case would come within the half-fees rule as provided for in section 73 (2). 


GENERAL 


It should be noted that item 8 is based on “‘the personal property devolving,” — 
but in no case are the fees to exceed $30.00. 
| ; Item 11 is based on the “estate,’’ which term covers the whole property in 
Ontario, both real and personal. 

The present Surrogate Court Tariff ‘‘A’’ Registrars fees came into force 
Pe Ist, 1916, with the new Rules adopted, and have Statutory effect from 
that time. 
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The promulgation of item 11 of the Registrars Tariff ‘“‘A,’’ and the meaning 
given to the word “‘estate’’ by the decision in ve Pilkey, has, in my opinion the 
effect of modifying the provisions of section 77. } 

Then came 10-11 George V, 1920, c. 33, whereby Judges fees are calculated 
on the value of the real and personal estate, and the Registrars fees on the value 
of the personal estate only, and not to exceed $30.00 in any case. 


Rk FEES FOR CONTESTED CLAIMS IN THE SURROGATE COURT 


1.— Registrar 


Item 27 Receiving, examining and entering contestation of claim... $0 50 
Se SAY ae ae eo eget ee te he ee 50 

“ 15 Administering oath to (say six witnesses) at 20c. each...... 1 20 

“ 24 Issuing two subpoenas... ...........-- 00sec eee e eee ees 1 00 

: 28 Attending on contestation of elec ee ee 1 00 
28 Attending on any adjournment of contestation of claim.... 1 00 
31  Pntering jiidgments 2... 6. eee eee 50 

“ 32 Taxing costs and granting certificate...........66.seeuee, 1 00 
$6 70 

2.—Judge 

Special attendance granting appointment tohearcontestation of claim. $1 00 
ce Gehl SCO 5 oe ee ees a eae 50 


Attending oncontestation. (If claim or so much thereof as is con- 
tested does hot exceed $1,000, $1.00 per hour, not to exceed $2.00 
on any one day.) 

(If claim or so much thereof as is contested exceeds $1,000 but is 
aN $10,000, $1.00 per hour, but not to exceed $5.00 on any one 

av, 

(If claim or so much thereof as is contested exceeds $10,000 but is 
pads Reel $1.50 per hour, but not to exceed $6.00 on any one 

ay. 


These being the same fees as are allowed on an audit in an estate of a value 
equal to the amount of the claim or so much thereof as is contested. 





3.—Crown. 
Order finding amount due, say five folios... ......--+ssss re reerrr ee $0 50 
On every official judgment in contested or disputed cases..........-- 1 00 


4.—Shorthand Reporters 


The fees for shorthand reporters are covered by an Order-in-Council dated 
the 17th February, 1919. 

Under this Order-in-Council the shorthand reporter would be entitled to 
receive $8.00 per day for services at Court, and if he attended for seven hours 
on the first day I would consider that $8.00 would be a proper charge for that day, 
and if he attended two hours on the second day, I would consider that $4.00, or 


one-half day’s pay, would be right. 
I would say that the shorthand reporter’s fees are properly chargeable in the 


bill of costs. 


PRODUCTION OF ORIGINAL WILLS OUTSIDE OF ONTARIO 


Rules or elsewhere whereby a Surrogate Court 


Is there any provision in the 
| will filed in the office and attend a Court in 


Registrar could produce an origina 
Buffalo with the same? 


60 REPORT OF No. 5 


If simply for the purpose of proving the probate, it would appear that a 
certified copy under the hand and seal of the Court would be sufficient. 

If, however, the litigation has reference to the original will itself and it is 
necessary that the original will be produced, then there is no provision whereby 
the original will or the original of any instrument or document filed in the office 
can be produced in a foreign country. In no case should any original instrument 
filed in the office be produced outside the Province. Originals are only produced 
within the Province by order of the Judge. 

If it is necessary that the parties have originals produced, I would think the 
only way would be the issue of a commission, if the law of the particular State 
so provides. 


BuLK SALES ACT—FEE FOR FILING TRUSTEE BONDS 


Subsection D of Section 33, 1917, Ontario Statutes, being The Bulk Sales 
Act, defines the word ‘‘Trustee,’’ and in that definition he is stated to be a person 
appointed by a vendor to act as trustee who has lodged a bond marked “‘satis- 
factory’’ by the Judge, with the Clerk of the County Court. 

This undoubtedly is a matter or proceeding before a County Court Judge, 
and it appears to me that Item 12 of the County Court Tariff would apply, and 
a charge of $1.00 would be justified. If, however, a certificate is required to be 
given as to the lodging of this bond, an extra 50 cents for certificate, under Item 7, 
could be charged. 


CLERK TO CERTIFY RECORD 


It is the duty of the Clerk of the Court to certify upon a record that it is a 
true copy of the original pleadings. 


FILING CHATTEL MORTGAGES AND ASSIGNMENT OF Book DEBTs, CLERK’S 
Duty 


I am of the opinion that a document purporting to be a chattel mortgage, 
but not accompanied by an affidavit of execution and an affidavit of bona fides, 
is not a chattel mortgage within the meaning of the Statute. Anyone who offers 
for filing such a document unaccompanied by these affidavits is not offering for 
registration a chattel mortgage, and the Clerk should not accept the same for 
registration. If he does, he is registering a document that is not a chattel mort- 
gage and which he has no authority to register. 

What would happen if this particular document unaccompanied by an 
affidavit of execution were accepted by a County Court Clerk and registered and 
the document happened to be forged? I am inclined to think that the Clerk 
could be held liable in damages. 

The County Court Clerk should satisfy himself before registration that the 
document purports to be a chattel mortgage within the meaning of the Act, and 
is accompanied by what purports to be an affidavit of execution and an affidavit 
of bona fides. 


The Clerk, however, should not be called upon to determine or satisfy himself 
as to the validity of the affidavits of execution or bona fides, as sometimes the 
Courts are called upon to determine as to the correctness of affidavits. 

There are cases, however, where affidavits of execution are not required, as 


for example, chattel mortgages executed by officers of incorporated companies 
under the Corporate seal of the Company. 
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; In reference to assignment of book debts offered for registration, the same 
opinion as above applies. The document is not an assignment of book debts 
within the meaning of the Act unless accompanied by affidavits of execution and 
bona fides, and the County Court Clerk should satisfy himself before registration 
that the document purports to be an assignment and that what purports to be 
an affidavit of execution and affidavit of bona fides is attached. 


RE REFERENCE IN MORTGAGE ACTIONS WHERE MASTER HIMSELF IS A 
SUBSEQUENT ENCUMBRANCER 


Where the Master is professionally concerned, it is sufficient ground for 
changing the reference. 


Bigelow vs. Bigelow, 6 P.R., p. 124. 


“Where the Master has been professionally concerned for any of the litigants in reference to 
the same or any other matter, that is a sufficient ground for changing the reference.’ 


Cotter vs. Cotter, 21 Gr., p. 159. 


‘“‘Where the reference was directed to a Master who had, prior to the appointment, been 
counsel for one of the litigants, neither party objecting, and the Master certifying that he acted 
in the reference at the pressing request of both parties, the Court held that the party against whom 
the Master reported could not raise that objection on appeal from the report, having taken the 
chance of the Master’s finding in his favour.” 


Weldon vs. Templeton, 1 Chy., Ch. 360. 


‘(Where in the course of a suit it became necessary to add as a party the Master to whom the 
cause was referred, the reference was changed on an ex-parte application by the plaintiff.” 


dfcConnell vs. McConnell, 3 Chy., Ch. 122. 


“Usually, however, any application to change the reference should be ‘on notice’.”’ 


Undoubtedly, therefore, in this case there is sufficient grounds for changing 
the reference. Section 18, Chap. 15, R.S.O. 1914, of The Public Officers Act, 
provides for such cases in the following words: 


‘Wherever by any general or special Act of this Legislature any person or the occupant for 
the time being of any office is empowered to do or perform any act, matter or thing, and such 
person or the occupant for the time being of such office is disqualified by interest from acting, 
and no other person is by law empowered to do or perform such act, matter or thing, then he or 
any interested person may apply, upon summary motion, to a Judge of the High Court Division 
in Chambers, who shall have power to appoint some disinterested person to do or perform the 
act, matter or thing in question.”’ 


An application, therefore, setting out the facts should be made under the 
provisions of this section and the application can be made by the Local Master 
himself. 


DISCHARGES OF ASSIGNMENTS OF BOOK DEBTS TO BE MADE BY HEAD OFFICIALS 
Not py BRANCH MANAGERS OF BANKS 


All discharges of assignments of book debts must be executed by the head 
officials of the bank, properly witnessed and in accordance with the amendment 
of 1925. 

The original assignment is made to the Bank, not the local branch, and the 
local manager has not power to execute a discharge. 
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Re FEES ON ESTATES OF SOLDIERS 


Section 75 of Chapter 62, R.S.O., Surrogate Courts Act, was amended by 
adding subsection 4, which amendment you will find in Chapter 28, 1917 
Statutes, and which provides that: 

‘‘No fees shall be payable to the Crown in respect of proceedings for a grant of letters probate, 
administration or guardianship where the person, in respect of whose will, estate or infant the 


proceedings are taken, died from wounds inflicted, accident occurring or disease contracted while 
in the active military or naval service of His Majesty, whether in Canada or abroad.”’ 


A Registrar should satisfy himself by evidence that the deceased died from 
wounds inflicted or from disease contracted while in the services of His Majesty 
whether in Canada or abroad. 

In reference to the Registrar’s and Judge’s fees, section 73, subsection 4, in 
my opinion, is limited to cases where the insurance money does not exceed $3,000, 
and therefore a particular case where the insurance is $6,000 does not come 
within the meaning of that section, and the fees would be computed in the ordinary 
way which would be $1.00 per $1,000 in each case for the Registrar and the 
Judge. 


JUDGMENTS IN MECHANIC’s LIEN ACTIONS—WHERE TO BE ENTERED 


Rule 762 of the Rules of Practice provides that all proceedings in a cause or 
matter should be carried on in the office where the cause or matter was com- 
menced. 

This particular action, being a mechanic’s lien action, is commenced where 
the statement of claim is filed, and this action should be treated as a Supreme 
Court action and subject to the Rules of the Court except where the practice is 
varied by Statute. 

The judgment, therefore, should be entered where the proceedings were 
commenced. 

The proper parties, however, to settle the judgment in a mechanic’s lien 
action is the Judge or officer who tries the action, unless it be tried by a Supreme 
Court Judge. Therefore, after the judgment has been settled and signed by the 
County Judge it should be sent to the office where the proceedings were com- 
menced, and signed and entered there as a judgment. 


No CHARGE FOR SUBPOENAS IN MATTERS RUNNING IN OFFICER’S OWN COURT 


There is no provision under the tariff whereby a charge of $1.00 can be made 
for subpoenas for use in matters running in an officer’s own court. Item 11 of 
the tariff only provides for the charge of $1.00 for subpoenas in matters outside 
of an officer’s own court. 


RE FEES FOR FORWARDING PAPERS ON APPEAL 


Rule 396 provides as follows: 


‘‘Every local officer shall upon praecipe and payment of necessary postage or express charges 
for transmission and return, transmit to the Central Office, Toronto, all papers and documents 
required for use in Toronto.”’ 


The only fee provided for by the tariff is a fee of 50 cents for making up and 
forwarding papers. Papers are forwarded only on praecipe and the 50-cent law 
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stamp for the fee should be attached to the praecipe and cancelled, and there also 
should be a 10-cent stamp attached to the praecipe for filing. 

Sufficient will be collected from the parties to pay for necessary postage and 
express charges for transmission of papers and return. 


RE TRANSMITTING PAPERS IN MECHANICS’ LIEN ACTIONS 


There are no fees provided for in stamps or money for the forwarding or 
transmission of papers in mechanic’s lien actions. Actual postage or express 
charges in transmitting papers and for their return is allowed. 


ENTERING OF JUDGMENTS AND ORDERS, FILING CHATTEL MortTGAGEs, BILLS OF 
SALE AND ASSIGNMENTS OF Book DEBTS—COMMENTS 


Rule 515 provides that every judgment and every order pronounced in Court 
shall be entered at full length. Examine this rule and notes thereunder in Mr. 
Holmestead’s ‘“‘Judicature Act’’ carefully. 

Rule 516 provides for the entering of orders and states that orders issued on 
praecepes and orders made in chambers shall not be entered in full, with certain 
exceptions, and that rule sets out the exceptions. By a study of this rule an 
officer can ascertain those orders that should be registered in full and those that 
should not. An officer should not accept the advice of any solicitor as to whether 
an order should be entered in full or not. 


FEES UNDER CREDITORS RELIEF ACT 


What fees is a County Court Clerk entitled to under The Creditors Relief 
Act? | 

There are certain law stamps required to be attached to claims and affidavits 
as provided under section 42. 

On examining the Act there are certain other fees which are payable to the 
Clerk. Undoubtedly the Clerk is entitled to a fee of 50 cents for the issuing of a 
certificate under the provisions of section 10. This certificate is only obtained 
upon application to the Clerk, and in my opinion item 12 of the County Court 
tariff would not apply because that tariff is limited to applications and proceedings 
before a County Court Judge and upon all applications in an action after judg- 
ment. 

On examining The Creditors’ Relief Act, however, section 16 provides for the 
keeping of a book of record in which, before giving a certificate or issuing an 
execution for claim, the Clerk is to enter certain particulars. And it is further 
provided by that section that the entry shall, subject to the provisions of the Act, 
have the effect of and be a final judgment of the Court for the debt and costs. 

I am therefore of the opinion that the entry in this book is the entry of a 
judgment of the Court. aes 

Section 23 of the Act provides that the Clerk of the Court shall ascertain 
and state in his certificate the amount of the costs to which the claimant is entitled 
as against the debtor, and such costs shall include the fees paid to the Clerk of 
the County Court on the scale for like proceedings in the County Court or in the 
Division Court, as the case may be, depending upon the amount of the claim. 

This section, in. my opinion, therefore authorizes a fee of $3.00 for the 


entering of a judgment, provided the claim is sufficiently large to bring it within 


the County Court, and in other cases the fee to be charged is the fee allowed by 
the Division Court tariff for the entering of judgments. 
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RE REGISTRAR’S Duty TO ATTEND CouRT SITTINGS 


I do not know whether the matter you mention was an interpleader action 
actually tried before the Court, where witnesses were called and examined 
and judgment given or not. If it was such an action you would be required to 
attend. 

If, however, it was simply a chamber matter where application was made to 
have an interpleader action directed to issue, then I think you, as local Registrar, 
should also attend as some record should be made by you. There is no fee for 
such an attendance on chamber motions. 


BILLs OF SALE—WHEN AFFIDAVITS OF Bona FIDES BY AGENTS MAY BE 
ACCEPTED 


Section 12 of The Bills of Sale and Chattel Mortgage Act, Chap. 135, R.S.O. 
1914, provides that every affidavit of bona fides required upon the renewal of a 
chattel mortgage may be made by the agent of the bargainee or mortgagee, pro- 
viding that he is aware of all the circumstances and properly authorized in writing 
to take the conveyance or renew the mortgage. 

Under the provisions of section 13, the authority in writing referred to in 
section 12 or copy of such authority shall be attached to and filed with the mort- 
gage or conveyance. 

A new subsection 4 was added to section 12 by chapter 35, 15 Geo. V, 1925 
Statutes, which is as follows: 


(4) “If the mortgage or conveyance is made to a corporation having branches, agencies or 
offices opened pursuant to statutory authority, the affidavit may be made by the 
manager, assistant manager or accountant of any such branch, agency or office without 
being authorized so to do by resolution of the directors and the affidavit shall state 
that the deponent is aware of all the circumstances connected with the mortgage or 
conveyance and has personal knowledge of the facts deposed to.”’ 


The original authority in writing referred to in section 12 should be filed in 
the office under a separate heading, and any bills of sale or mortgages or renewals 
that come to the office in future should have the authority in writing or copy of 
the authority attached. 


LIEN NoTES—FEES FOR CERTIFICATE 


1. The statutory fee for filing a lien note is 10 cents. 

2. If there is personal attendance with the lien note at the office where it is 
to be filed and the officer is asked to give the number of the filing, this is given 
and no further fee is charged unless this information is required in writing. If 
required in writing, it is the giving of a certificate, for which a fee of 50 cents is 
charged. 

3. If alien note is sent by mail and the officer is requested to fill in particulars 
of date of filing, the number, etc., on a post card enclosed for return, or if no post 
card is required, to send particulars, this is the giving of a certificate and a fee of 
50 cents is charged. 


CROWN ATTORNEYS AND CLERKS OF THE PEACE 


1. The docket of all cases in the County Judges Criminal Court should be 
indexed. 

2. The returns of convictions made by Police Magistrates should be kept 
properly bound in the Record Book and indexed to date. 
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3. Care should be taken to see that the provisions of The Jurors’ Act have 
been complied with in preparing jury rolls, and that all proper signatures and 
certificates are completed. 

4. All naturalization fees, commissions on the sale of law stamps, election 
fees, both Dominion and Provincial, are now to be included in the fees of office. 
The fee of $5.00 under The Naturalization Act is to be paid by the applicant at the 
time of making the application and the officer must include the fees for all appli- 
cations in the returns to the Inspector. 

5. The question as to the right to be allowed counsel fees in indictable 
offences under Part 16 of the Code, and summary matters under Part 15 of the 
Code in proceedings before Police Magistrates, is dealt with in a memorandum 
hereunder written. 


POLICE MAGISTRATES 


1. All fines imposed for breaches of The Highway Traffic Act, when com- 

mitted upon any provincial highway, are payable to the Province, no matter 

whether the complainant is a provincial officer, a municipal officer, or other 
person. 

2. All fines imposed for breaches of The Ontario Game and Fisheries Act are 
properly payable to the Province no matter whether the complainant is a Pro- 
vincial Game Warden or not. 

3. All fines imposed under The Standard Hotel Registration Act, no matter 
who is the complainant, are properly payable to the Province. 

4, The fines imposed under The Lord’s Day Act, except in districts, according 
to the terms of that Act, are payable half to the complainant and half to the 
municipality in which the offence takes place. 

5. By Order-in-Council passed, the rate allowed for mileage to Magistrates 
using their own cars is 10 cents per mile not, 15 cents per mile. 

6. All informations laid against persons for driving a motor car while intox- 
icated must be laid under section 285C of the Criminal Code, and not under the 
Provincial Act. 


DISTRIBUTION OF STATUTES BY CLERKS OF THE PEACE 


By Order-in-Council, the following officials are entitled to receive the 
Statutes through the Clerks of the Peace: Judges, Police Magistrates, Justices 
of the Peace, Municipal Officials. 

I would suggest Clerks of the Peace procure a book and make a list of the 
officials who are entitled to receive the Statutes, leaving a space for the official to 
sign as having received the Statutes, as they are handed out. Printed forms 
notifying the different officials that the Statutes are at the office could be 
sent out. 

A fee of 10 cents for each Statute, for which a receipt is obtained, is proper. 


FEES FOR STENOGRAPHIC REPORTERS, POLICE MAGISTRATES 


Subsection (b) of subsection 2 of Section 16 of the regulations under Zhe 
Magistrates Act, 1922, is as follows: 
“The stenographic reporter employed under this regulation shall be entitled to receive the 
~ following remuneration for his services: 


(b) For copies of evidence required for the purpose of an appeal, 10c. per folio for all copies 
required not exceeding six.”’ 


3 L.O. 





This means, in my opinion, that 10 cents per folio for all copies up to six is 
all that can be charged; e.g., if six copies were ordered for the purposes of an 
appeal, containing, say fifty folios, the charge would be $5.00, not $5.00 for each 
copy ordered. 

Subsection (c) provides that if any additional copies are required, the charge 
is 5 cents per folio for each copy; that is, if eight copies were ordered, the charge 
would be 5 cents per folio for the seventh and eighth. 

Subsection (d) provides that if one single copy is ordered the fee is 7% cents 
per folio. 


APPLICATION OF FINES UNDER THE STANDARD HOTEL REGISTRATION ACT 


Fines under this Act are properly payable to the Province under the pro- 
visions of Section 5 of Chapter 99, being The Fines and Forfettures Act, which 


reads as follows: 


‘Every pecuniary fine and penalty imposed for a contravention of any statute in force in 
Ontario and the proceeds of every forfeiture imposed and given to the Crown by any such statute 
shall, where the disposal thereof is within the power of this Legislature, and except so far as other 
provision is made in respect thereto, be paid to the Treasurer of Ontario and shall form part of 
the Consolidated Revenue Fund.” 


AUTHORITY OF POLICE MAGISTRATES TO ALLOW COUNSEL FEES IN INDICTABLE 
CASES UNDER PART XVI CODE, AND IN SUMMARY CONVICTIONS UNDER 
PART XV CODE 


My view is only my own opinion, and any ruling that I give in the matter 
would not necessarily be conclusive and binding upon a Police Magistrate, Justice 
of the Peace or Crown Attorney. I have given careful consideration to the 
following questions, and my answers to the same are as follows: 

1. In cases of indictable offences under Part 16 of the Code, can any fee be 
charged by a Police Magistrate for swearing out an information or issuing sum- 
monses to witnesses? 

Answer—Section 34 of The Justices of the Peace Act is as follows: 


“In cases not provided for by the Criminal Code and The Ontario Summary Convictions Act, 
a Police Magistrate not receiving a salary and a Justice of the Peace, shall be entitled to receive 
from the County, or, in the case of a District, from the Province, $2.00 for all services connected 
with the case where the time occupied by the hearing does not exceed two hours, and SOc. for each 
additional hour above two hours.”’ 


It will be noted that this section is only applicable to Police Magistrates who 
do not receive a salary. 

I may say in this connection that my opinion, in such cases where the section 
applies and where the information only is taken by such a Police Magistrate or 
Justice of the Peace, and the case is not tried by such Police Magistrate or Justice 
of the Peace, is that a portion of the fee of $2.00 would be proper to be allowed. 

2. Is it proper for a Police Magistrate in indictable offences under Part 16 
of the Code, where the Crown Attorney attends, to include in the costs where a 
fine is imposed, a fee of $5.00 for the Crown Attorney? 

Answer—Under Schedule “‘A,’’ Chap. 29, 7 Geo. V, in indictable offences 
where the Crown Attorney attends the Police Court in summary trials under 
Part 16 of the Code, where requested in writing to attend by the Police Magis- 
trate or by two Justices of the Peace, acting under cl. 7 of ss. 7 of Sec. 771 of the 
Criminal Code, Crown Attorneys are entitled to a fee of $5.00, and if attendance 
is required out of the County or District town, a per diem allowance of $10.00 
(not including expenses). 
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The authority that a convicting Magistrate or Justices of the Peace have in 
such cases where a fine and costs are imposed instead of imprisonment or in 
addition to imprisonment, to include in the costs a fee to the Crown Attorney, 
requires an examination of the Criminal Code dealing with the matter. 

Section 781 of the Code provides for the punishment on conviction of an 
offence under paragraphs C, D, E, F, G, H, and I of Sec. 773, in which cases the 
accused may be condemned to pay a fine not exceeding, with the costs in the case, 
$200.00, or to both the fine and imprisonment not exceeding the said sum and 
the said term, etc. 

It has been held that upon a summary trial under Part 16 of the Code, the 
Magistrate is a Court within the meaning of Section 1081, and may exercise the 
power thereby conferred upon the Court. 

Subsection 3 of Section 1081 of the Code provides that the Court may, if it 
thinks fit, direct that the offender shall pay the costs of the prosecution or some 
portion of the same, within such period and by such instalments as the Court 
provides. 


Section 1044 of the Code provides as follows: 


“Any Court by which and any Judge under Part 18, or Magistrate under Part 16, upon the 
conviction of any person for treason or any indictable offence, in addition to such sentences as 
may otherwise by law be imposed, may condemn such person to the payment of the whole or any 
part of the costs or expenses incurred in and about the prosecution and conviction for the offence 
of which he is convicted, if to such Court or Judge it seems fit so to do.” 


Reading these clauses, therefore, and considering same, my opinion is that 
a Police Magistrate is given the power to include a fee to the prosecuting attorney 
in summary trials of indictable offences under Part 16 of the Code. 

I might point out, however, that the costs imposed upon a summary trial 
are a part of the fine, and a fine of $200 without costs is not authorized by Section 
781, which section in effect declares that the money penalty in cases to which it 
applies shall not exceed, with the costs, $200; but if a fine of $200 is imposed 
without any mention of costs it will be presumed that the costs form part of the 
sum of $200, and the conviction in that case would be upheld. 

It is for the Magistrate or other official holding summary trial under Part 16 
to fix the costs imposed upon conviction, the tariff of costs provided for on sum- 
mary conviction proceedings under Part 15 being excluded from operation under 
Part 16 by virtue of Section 798, and the Court will not interfere with the amount 
awarded, if they are fixed within reason and not shown to include anything which 
ought not to have been included. 

I understand that the practice is, in those cases where the costs cannot be 
made through the offender in indictable offences under Part 16 of the Code, that 
upon the production of the proper certificate to the auditor of Criminal Justice 
accounts, the fee of the Crown Attorney allowed is usually looked after. 

3. In summary trials under Part 15 of the Code, can be a fee be allowed a 


prosecuting attorney and be included in the costs? 


Answer—Section 735 of the Criminal Code is as follows: 


“Tn every case of a summary conviction or of an order made by a justice, such justice may 
in his discretion award and order in and by the conviction or order that the defendant shall pay 
to the prosecutor or complainant such costs as to the said justice seem reasonable in that behalf 
and not inconsistent with the fees established by law to be taken on proceedings had by and 


before justices.”’ 

I have had some difficulty in arriving at an opinion on this question, as it is 
a question that has arisen many times and County Judges have decided both 
ways. 
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Crankshaw, Criminal Code 5th Ed. 1924, in his notes to Sec. 735, states that ~ 
the costs which may be awarded by a justice in summary conviction cases do not 
include attorney’s fees. 

My view, however, of both of these sections is that the Justice has power to 
include counsel fees. 

I may say that in discussing this question with officers of the Department, 
that the opinion is that the section is wide enough to allow such a fee toa counsel, 
but of course such opinion is not binding or conclusive and may be upset on 
appeal. 

In matters under the Ontario Summary Conviction Act 1926 Amendment 
no counsel fee can be allowed. 


PoLICE MAGISTRATE—MANNER OF TAKING EVIDENCE 


In reference to the manner in whch you have been taking down the evidence 
at the sittings of the Court, I have examined the copy of evidence which you sent 
me, and am returning same herewith to you. If I were taking down the evidence 
myself, I would use the narrative manner in transcribing the evidence, starting 
with: ‘John Smith, sworn, saysasfollows . . . . .,” and then write down 
as fully as possible the statements made by the respective witnesses, and when I 
came to any cross-examination I would make a note and say: “Cross-examined 
by Mr. A., B. says as follows . . . . .,” and after evidence is all in would 
read it over to the witness and have him sign it. 3 

It is important that the evidence of witnesses be taken down by you at the 
hearing as fully as possible. It is absolutely improper to make notes at the hear- 
ing and to fill in the evidence taken later, as the full statements of the witnesses 


must be taken down at the hearing itself. 


APPLICATION OF FINES UNDER CODE SECTIONS RE CRUELTY TO ANIMALS 


Convictions made for a violation of the provisions of Section 542 of the 
Criminal Code, under Section 1043 one moiety of the penalty with full costs 
would be properly payable to the person who informed or prosecuted. 


RE LAND’ TITLES OFFICES 


There are sixteen Land Titles offices in the Province, namely: 

1. Algoma—Sault Ste. Marie. V. McNamara is the Local Master of Titles. 
All fees earned in this office are remitted to the Inspector of Legal Offices each 
month and deposited with the Provincial Treasurer. The Local Master is paid 
a salary of $2,500 per annum, and his assistant is paid a salary of $65 per month, 
making the total present salaries of this office, $3,780, which is paid by the Pro- 
vince each month. 

2. Cochrane—Cochrane. This office was opened for business on the 2nd of 
January, 1926, with J. A. Clermont as Local Master. The Local Master is paid 
a salary of $4,000 per annum, and his assistants at the present time are paid in all 
the sum of $2,640, making the total present salaries for this office in the sum of 
$6,640. These salaries and the incidental running expenses of the office are 
deducted from the fees each month and the balance is remitted to the Inspector 
of Legal Offices by the officer, and deposited with the Treasurer by the Inspector. | 

3. Elgin—St. Thomas. Dr. Coyne is the Local Master of Titles and also— 
the Registrar of Deeds. The business of this office is very small, amounting to_ 
only $81.07 for the year 1925. ‘The Local Master in this office takes the fees. 
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4. Fort Wiluam—Fort William. J. E. Swinburne is the Local Master of 
Titles and also Registrar of Deeds. The fees of the combined offices are added 
together and a yearly return made to the Inspector of Legal Offices. This officer 
takes fees of the office, is allowed his proper disbursements, and pays to the 
Province any statutory percentage payable. 

5. Kenora—Kenora. Mrs. E. A. Cunningham is Local Master of Titles and 
Registrar of Deeds. The fees of the combined offices are added together and a 
yearly return made to the Inspector of Legal Offices. This officer takes the fees 
of the office, is allowed her proper disbursements and pays to the Province any 
statutory percentage payable. 

6. Manttoulin—Gore Bay. C. C. Platt is the Local Master of Titles and 
the Registrar of Deeds. The business of this office is very small and in the year 
1925 amounted only to the sum of $101.95. 

7. Muskoka—Bracebridge. C. E. Lount is now the Local Master of Titles 
and Registrar of Deeds. The fees of the combined offices are added together and 
a yearly return made to the Inspector of Legal Offices. This officer takes the 
fees of the office, is allowed proper disbursements and pays to the Province any 
statutory percentage payable. The business of the office is very small. 

8. Nipissing—North Bay. J. M. Deacon is the Local Master of Titles. 
All fees earned in this office are remitted monthly to the Inspector.and deposited 
with the Provincial Treasurer. The Local Master is paid a salary of $3,000 and 
his two assistants $1,500, making a yearly total of present salaries paid, $4,500. 
These salaries are paid monthly by the Province. 

9. Ottawa—Ottawa. F. A. Magee is the Local-Master of Titles. This 
officer takes all the fees of the office. 

10. Parry Sound—Parry Sound. W. L. Haight is the Local Master and 
retains all the fees of the office. 

11. Port Arthur—Port Arthur. J. M. Munro is Local Master of Titles at 
Port Arthur, and also the Registrar of Deeds. The fees of the combined offices 
are added together and a yearly return made to the Inspector of Legal Offices. 
This officer takes the fees of the office, is allowed his proper disbursements, and 
pays to the Province any statutory percentage payable. 
= 12. Rainy River—Fort Frances. W. J. Keating is Local Master of Titles 
and Registrar of Deeds. The fees of the combined offices are added together 
and a yearly return made to the Inspector. This officer retains the fees of the 
office, is allowed his proper disbursements, and pays to the Province any statutory 
percentage payable. 

13. Sudbury—Sudbury. S. Fournier is Local Master of Titles and Registrar 
of Deeds. The fees of the combined offices are added together and a yearly 
return made to the Inspector. This officer retains the fees of the office, is allowed 
his proper disbursements, and pays to the Province any statutory percentage 
payable. 

14. Temiskaming—Haileybury. L. H. Ferguson is the Local Master, is paid 
a salary of $4,000, and the total present salaries of his present staff amount to 
$2,940.00, making the total salaries payable by the Province, $6,940.00. These 
salaries and the incidental running expenses of the office are deducted from the 
fees each month and the balance is remitted by the officer to the Inspector, who 
deposits same with the Provincial Treasurer. 

15. Whitby—Whitby. This is a very small office, only one parcel of land 
under The Land Titles Act. The Local Master is Judge Thompson, Senior Judge 
for the County, who takes all fees earned in this office. 
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16. Toronto. G.W. Holmes, Master of Titles. At present the total salaries 
payable in this office for the year 1925 amounted to the sum of $32,048.94. All 
fees of this office are paid in law stamps. The total earnings of this office for the 
year commencing November 1st, 1924 and ending October, 1925, amounted to 
$43,419.90. The salaries of the Master and the two Deputy Masters are fixed by 
Order-in-Council and cheques issue to them monthly. The salaries and other 
proper expenses of this office are charged against the income and any surplus paid 
over to the City of Toronto, who provides the office accommodation. 

The Province provides and pays for all the necessary books, registers, etc., 
of all the Land Titles offices and Registry offices in the Districts, namely, Algoma, 
Cochrane, Fort William, Kenora, Manitoulin, Muskoka, Nipissing, Parry Sound, 
Port Arthur, Rainy River, Sudbury and Temiskaming, and there is a separate 
vote in the Estimates providing for the payment of these books and contingencies. 


AFFIDAVIT TAKEN IN ENGLAND BY AN ONTARIO NOTARY PUBLIC SUFFICIENT 


Section 132 of The Land Titles Act states as follows: 


‘The proper Master of Titles or any officer of the office of Land Titles authorized by him in 
writing, or any person authorized for a like purpose under The Registry Act may administer an 
oath for any purpose of this Act.” 


Persons authorized under The Registry Act are found under Section 37, which 
reads as follows: 


Subsec. 1‘‘Every affidavit made under the authority of this Act shall be made before the 
Registrar or Deputy Registrar of the Registry Division in which the land lies, or 
before some person authorized by law to take affidavits in or for use in Ontario.” 

Subsec. 2. ‘‘Where an affidavit of execution is made out of Ontario before a person who has 
no Official seal it shall be sufficient for him so to certify.”’ 


At the foot of Sec. 37, reference is made to Sec. 38 of The Evidence Act, Chap. 
76, R.S.O., which section reads.as follows: 


“Oaths, affidavits, affirmations, or declarations administered, sworn, affirmed or made out of 
Ontario: 


(k)-. . . before a commissioner authorized by the laws of Ontario to take such affidavits; 
(1) of Dee a Commissioner authorized to take affidavits in Ontario or a Notary Public of 
ntar1o; 


shall be valid and effectual and shall be of like force and effect to all intents and purposes 
as if such oath, affidavit, affirmation or declaration has been administered, sworn, 
affirmed or made in Ontario before a Commissioner for taking affidavits therein or other 
competent authority of the like nature.”’ 


My opinion is that an affidavit, providing it has been properly signed and 
the seal of the Notary affixed thereto, having been taken out of Ontario and by a 
Notary Public for Ontario, is a properly taken affidavit and comes under the 
provisions of subsection L, 1916 Statutes, Chap. 24, Sec. 2. 


PRACTICE RE ACCEPTANCE OF TRANSFERS FROM AUTHORIZED TRUSTEES 


No transfer by a Trustee in Bankruptcy should be registered unless it is 
accompanied by the Order of the Court in Bankruptcy in accordance with Rule 
101. The Land Titles Act does not require the Order to be entered in the Court 
and a certificate given as the original Order can be used, which saves some expense, 


and the practice in dealing with these is to send the original Order which is regis- 
tered with the transfer. 
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CAN AN AFFIDAVIT RE ASSURANCE FEES MADE By A SOLICITOR BE ACCEPTED? 


Subsections 7, 8 and 9 of Section 123 of the Act shows that the applicant 
should make the affidavit. Of course, subsection 3 of Rule 5 allows the affidavit 
(Form 11) to be dispensed with in certain cases or to be made by anagent. That 
is, where the applicant might be a woman or some person not living where the 
land is situated and who is quite unfamiliar with the value of the land to be 
brought under the Act. 

The Master must satisfy himself that true value is given. He can quite 
readily do this, he being on the spot is more or less familiar with the value. 

I may say that the practice in the Land Titles Office at Toronto is to have 
the amount stated by the applicant in his own affidavit. 


RE TRANSMISSIONS TO A LOCAL MASTER RE M—— 


This was a transmission in which the widow was entered as owner. The 
deceased died intestate and the affidavit filed does not set out the names of the 
heirs but simply states that the deceased left a widow and no children, that the 
property was under the valuation of $1,000 and the widow was entitled to inherit 
the whole property. 

There should be evidence to show that this was the only property and estate 
that the deceased had and this evidence should be full and complete as the 
deceased might have had property outside of the district. Independent evidence 
as to value in cases of this kind should be obtained. In this case all the Local 
Master has is the widow’s own affidavit as to value, and in cases like this, it is my 
opinion not safe to accept the simple evidence from an interested party. Of 
course, the Local Master may have personal knowledge of the value. 

There is no election executed by the widow and there must be one filed—see 
section 4 of section 12 of The Devolution of Estates Act, R.S.O. 1914, and I would 
insist that the Local Master procure the proper election now from her and fie it 
with the papers. 

Local Masters should see that the provisions of this section are always com- 
plied with in such cases, 


Re SALE PROCEEDINGS 


1. Has a chargee, where the chargor is in default, the right to apply and be 
registered as owner of the land if evidence is produced to show default, proof of 
notice on all parties, affidavit by the auctioneer that the land was not sold at the 
sale, bids not being equal to the reserve bid, etc.? 

A chargee under The Land Titles Act is ina different position to a mortgagee 
in fee since the instrument does nothing more than charge the land as security 
for the payment of certain moneys, and the legal estate is never transferred 
thereby from the registered owner of the land but remains vested in him or his 
transferee until default in payment of the moneys secured. 

Default being made, the power of sale contained in the charge may be exer- 
cised by the chargee according to the agreement set out in the charge between 
the parties, and until the lands are sold to a stranger under the power contained 
in the charge, the legal estate remains in the chargor, therefore the legal estate, 
in my opinion, will never at any time become vested in the chargee. It is well 
settled law that where a chargee chooses to exercise the power of sale under his 
charge, he must sell to a stranger as he cannot sell to himself nor to a trustee for 


himself. 
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Armour on Titles, Fourth Edition, 1925, page 483, says, that a mortgagee is 
disqualified from buying under the power of sale on the ordinary principle that 
his duty in selling would necessarily conflict with his interest in buying; and so 
it has been held that he cannot buy by either private contract or publicly, nor 
can an agent or his solicitor’s clerk buy for him or his solicitor, either for himself 
or for the mortgagee. 

See Ellis v. Dellabaugh, 15 Gr. 583; and Howard v. Harding, 18 Gr., page 
181. In Martinson v. Clowes, 21 Ch. D., page 857, it was held that where a 
building society offered mortgaged premises for sale under their power, the 
purchase at public auction by their secretary on his own account was set aside 
at the instance of the mortgagor, though the price given was a fair one. I would 
also refer you to Hunter on Powers of Sale Under Mortgage, Sec. 20, page 18, and 
Sec. 158, page 129; and also to Scott’s Torrens System Mortgages, page 76, last 
two neh. 

In the event of an abortive sale, therefore, the chargee may sell by private 
sale, but sell to a stranger he must, or it is no sale, and the legal estate still remains 
in the chargee. See Farrar v. Farrars, L.R. 40, Ch. D49. Consequently, to 
register a chargee as owner of a parcel would be contrary to law and would be 
giving to the-chargee a new right, which was never contemplated. 

In this connection, however, the fact should not be overlooked that the 
chargee may upon default enter upon and receive the rents and profits for the 
period between the default and sale, but of course he must strictly account to 
the mortgagor for the same. 

My answer, therefore, to the first question is in the negative. 

2. Does an execution effect land sold under power of sale contained in a 
charge if the execution is placed with the Local Master subsequent to the sale 
but prior to the registration of the transfer or application of the chargee? 

In this connection only execution creditors whose executions are in force, 
that is, in the hands of the Sheriff, and in the case of The Land Titles Act filed in 
the Land Titles Office, at the date of the service of the notice of the exercising of 
power of sale, are entitled to notice. See re Abbott v. Medcalf, 20 O.R., page 299, 
and Hunter’s Power of Sale under Mortgage, 2nd ed., Sec. 69, page 56. 

It would therefore be the duty of a Local Master of Titles or Master of Titles 
to ascertain what executions are on file in his office at the date of the service of 
the notice of exercising power of sale upon the mortgagor and to see that these 
execution creditors are served. Executions filed subsequent to the service of the 
notice, in my opinion, need not be considered by him. 

3. Whether the wife of the mortgagor who joins in the mortgage to bar her 
dower should be a party to an action for foreclosure, has been several times 
considered. Prior to R.S.O. 1887, Chap. 133, Subsections 5 and 8 (now The 
Dower Act, R.S.O., Chap. 70, Sections 10 and 11) it was held that she was neither 
a proper nor a necessary party See Moffatt v. Thompson, 3 Gr., 111; Davidson 
v. Boyes, 6 P.R., 27. 

After that ae however, she was held to be a proper party. Building and 
Loan v. Carswell, 8 P.R. 73; Ayrst v. McClean, 14 P.R., 15. 

In Gasner v. Haight, 6 O. R. 451, she was het by Prone oes J.’o be nota 
necessary party, but the contrary view was taken by Rose J. in Blong v. Fitz- 
gerald, 15 P.R., 467, where, on her application, she was added as a defendant, the 
opinion being menaced thee she was a necessary party in order to bind her 
by the proceedings. 

The weight of authority appears to be in favour of the view that she is a 
proper but not a necessary party. The safer practice is to add her as a party, 
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though strictly speaking, a married woman having a mere inchoate right of dower 
in the equity of redemption has no present right to redeem. See per Ridd[e J. 
Standard Realty Company v. Nicholson, 24 P.L.R., page 51. 

In view of the above, therefore, where proceedings are taken for foreclosure 
even though the wife has barred her dower for the purpose of the charge, I am 
inclined to think that she is a proper party to the action either by writ or in the 
Master's office. I am of the opinion, therefore, that a Master of Titles would 
be quite proper in assuming that a wife is not cut out by a foreclosure order unless 
she is a party to the proceedings, and registration should always be made subject 
to the rights of the wife, if any, as to dower. Such an entry in the books would 
fully protect the Master, and, I think, be considered good law. Of course, if the 
chargee desired to appeal he could do so and the point could then be settled. 


RE SALE PROCEEDINGS UNDER POWERS IN CHARGES 


Local Masters of Titles in all matters of sale under power of sale contained 
in charges are placed in the position of a Judge, and must be satisfied that all the 
requisitions for a valid sale have been fully and completely complied with. 

The first thing that a Local Master must do is to ‘“Examine carefully the 
provisions contained in the charge relating to the exercise of a power of sale.” 

The right of a chargee to exercise the power of sale, and the steps that must 
_ be taken by him, are governed entirely by the terms of the charge, and the right 
to exercise the power is entirely a matter of agreement o- contract with the 
chargor, and is the basis or foundat’on upon which the whole sale proceedings 
rest. 

Be satisfied therefore that the provisions contained in the charge have been fully 
complied with. 

The next two essential points to be particular about are: 


1. Default. 
2. Notice. 


1. Default.—There must be default sufficient to justify the sale, and full, 
ample, and complete proof of this must be produced. 

2. Notice.—If a notice is required to be given there must be full and complete 
proof that the notice has been given to all parties entitled to receive same. 

The notice must be a proper notice and must always show that default 
existed at the time the notice of the proposed exercise of the power of sale was 
served to justify the action taken, and that the default was continuing default. 

The manner of giving notice is provided for in the charge and is a matter of 
contract and agreement. ‘‘The notice must be given only in the manner set out in 
the charge.’’ There can be no substitutional service by order of a Judge or 
otherwise, as a Judge has no right or power to make any order for service of such 
notices. It is purely a matter of agreement and the terms of the charge in this 
respect must be carried out. If, however, where acceptance of a solicitor is 
relied on, proof of his authority must be produced. 

Local Masters have very important and responsible duties to perform in 
connection with these sales, and cannot be too careful in dealing with them. 
Hereunder written are some suggestions which, I think, will be of assistance to 
Local Masters in sale proceedings. 


1. Notice of exercising power of sale and proof of service of same. 
(a) The notice should show that default existed at the time the notice of 
the proposed exercise of the power of sale was served to justify the action taken, 


that such default was continued; and also should set out the facts clearly and 
concisely, referring to the provisions of the charge for exercising the power of sale 
and show a statement of arrears due; and the notice should be in proper form. 

(b) Affidavits should be produced proving service of the notice upon all 
parties entitled to be served, including the wife of the mortgagor, execution 
creditors and all subsequent encumbrancers, and the Master should satisfy him- 
self that all proper parties have been served. Where acceptance of a solicitor 
is relied on, proof of his authority should be produced. 

(c) Where entry upon the land is a condition precedent to the right to 
exercise the power, such entry must be shown. In reference to right of entry 
being a condition precedent, see Clark v. Henry, 16 O.R., page 159. 

(d) For service on the wife of mortgagor, see: 

Muffitt vs. Underhill, 8 O.W.R., page 347. 

Bennett vs. Slool, 13 O.W.W., page 131. 

Uren vs. Confed. Life, 13 O.W.W., page 133, and 40 O.L.R., page 536. 

British vs. Ray, 16 O.R., page 15. 

Barry vs. Anderson, 18 A.R., page 247. 

Abbott vs. Metcalf, 20 O.R., page 299. 

N.B.—Where a chargee marries subsequent to the granting of the charge, I doubt the neces- 
sity of service upon the wife since she had no dower unless the husband dies seized, and then only 
in the equity of redemption. See Sec. 47 of The Land Titles Act. 


Neither is service necessary in the case of unimproved or mining lands.. See Secs. 6 and 7, 
Chaps 702R SOS 1974. 

This is mentioned because there have been instances where the wife under such circumstances 
had been unnecessarily served, and this point might not be clear to all Local Masters, who might 
be inclined to hold up proceedings for want of service in such cases. ; 


2. Affidavit of Charges. 

An affidavit should be produced of the chargee, setting out a!'l the facts, 
proving that default had been made according to the terms of the mortgage, a 
statement of the arrears that are due on the mortgage, that the default had been 
continuous, that there had been nothing paid on account of the mortgage, and 
that there had been no tender. Local Masters should be particular to see that 
there is evidence of sufficient default in the payment of the charge to justify the 
sale. 


3. Publication of Notice and Offering for Sale. 


An affidavit should be produced proving proper publication of notice of sale 
in the proper newspaper published in the vicinity and there should be at least 
three insertions in the newspaper. 


4. Posting Sale Bulls. 


Affidavits should be produced proving the posting up of a sufficient and 
proper number of sale bills in proper places, and that the sale had been well 
advertised; copies of these sale bills posted should be attached to the affidavit, 
and the posting up should be done at least three weeks prior to the sale. 


5. Auctioneer’s A ffidavit. : 


(a) When a sale is made, proper affidavits should be produced of the auc- 
tioneer, showing as follows: ; 


1. That he did offer the land for sale in accordance with the advertisement or sale bill, which 
should be attached to his affidavit. 

2. That the property was offered for sale at the time and place mentioned subject to the 
conditions of sale, which should also be attached and marked as an exhibit. 

3. That the sale resulted in a sale being made to ‘‘A.B.,”’ as set out in the signed memor- 
andum forming part of the condition of sale. 

4, That the highest bid was $........ , and the reserve bid was $........ ,ancd-that A. Be 
was declared to be the purchaser. 
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It might not be really necessary for the auctioneer to state in his affidavit the amount of the 
reserve bid. It seems to me that it would be quite sufficient for him to state that there were no 
bids equal thereto, and if an affidavit of an auctioneer is produced which does not set out the 
amount of the reserve bid but simply states that there were no bids equal to the reserve bid, it 
should be accepted. 

There is really nothing either by statute or case law, so far as I know, that would prevent 
the chargee from fixing any amount as the reserve bid, either high or low as he may feel inclined, 
and in the event of any bids by public not being equivalent thereto, there could be no sale. 

In some cases solicitors for loan companies seldom appear when drawing the affidavit for 
the auctioneers to comply with the requirement of setting out the reserve bid, and where the soli- 
citors reside at points distant from the Land Titles Office, considerable difficulty might be experi- 
enced in asking them to prepare another affidavit which would cover the point. Of course, try 
and have the reserve bid included in the auctioneer’s affidavit, but if an affidavit is produced of 
an auctioneer which does not specifically set out the reserve bid but states that there were no bids 
equal to the reserve bid, I think it should be accepted. 

5. That no payment had been made on account of the principal or interest to the auctioneer 
and that no tender had been made to him by the mortgagor or anyone on his behalf. 


6. That the sale was conducted in a fair, open, and proper manner and that the best price 
possible was realized. 


6. Affidavit of Mortgagee. 


On completion of sale where land has been sold by auctioneer, there should 


be an affidavit produced by the mortgagee or chargee which should set out the 
following: ; 


All of the facts. 

That there was default in the mortgage or charge. 

That the default was continuous up to the date of the sale. 

That there had been no payment made on account of the mortgage up to the date of 
the sale. 

That there had been no tender made up to the date of the sale by the mortgagor or 
anyone on his behalf. 
That the sale had been duly advertised,—refer to the publication and the sale notice 
and the posting up of sale bills. 

That the reserve bid was $...... 

That the land was sold for $...... , which was the highest bid and set out the exact 
amount due upon the mortgage. 

That the sale was bona fide, conducted in a fair, open and proper manner, and that the 
best price possible was realized. ; : 
The duplicate charges and all certificates of title and all proceedings in connection with 
the titles should be produced and left with the Master. 


All evidence intended for the Land Titles Office should be by affidavit, but 
where, however, through inadvertence, evidence of sale proceedings had been 
prepared in the form of statutory declaration, these should not be refused. 


All affidavits and papers in respect of proceedings under power of sale should 
be headed: 


a 


‘Land Titles Act 
In the matter of sale under charge for—— 
Pitot el 


Recitals in the transfer exercising the power of sale are unnecessary. The 
most convenient manner of commencing the transfer is as follows: 

“T A. B., the registered owner of Charge No.... upon the lands in the Office of Land 

OE Se re mae wmarcele. 9%... etc.”’ 

(b) Cases where no sale had been made by the auctioneer, but the land had been 
subsequently sold by private sale, affidavits required. 

‘The same papers and evidence as hereinbefore set out should be produced, 
but the auctioneer’s affidavit, besides setting out the facts above-mentioned 
which are applicable to such cases, should also state that the land had been 
offered for sale, that the reserve bid was $........ that no bid was received 
equal to the reserve bid, and no sale was made, and that the sale had been con- 
ducted in a fair, open and proper manner. 
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Additional A fidavits by Chargee.—There should be additional affidavits by 
the chargee in cases where the sale has been made privately after the offering for 
sale by public auction and these affidavits should set out, particularly, the 
following: 


1. All of the facts in connection with the sale, that the land had been duly advertised 
and offered for sale, that no sufficient bid had been received, that the reserve bid was 
Hee ees see cade , that if any bid was received it did not equal the reserve bid, that the sale 
had been conducted in a fair, open, and proper manner by the auctioneer. 

2. That subsequently a sale had been made to C. D. for $............ 

3. Set out the amount that is due as to the date of the sale to C. D. 

4. That default had been continuous up to the date of the sale to C. D., that there 
had been no payment on account of the mortgage, that there had been no tender by the 
mortgagor up to the date of the sale to said C. D., that the sale made to C. D. was made 
bona fides, that the price obtained was fair, and that all proper means had been taken to obtain 
the best price and in fact the best price had been obtained. 


(c) Where sales are made without giving any notice. 


Examine the charge carefully and see that the provisions contained therein 
allow a sale to be made without notice. This is the foundation of the whole 
proceedings and too much care cannot be exercised in this respect. Also see 
that there has been a sufficient default to justify the exercise of the power. An 
affidavit should be produced by the chargee or mortgagee setting out fully and 
concisely: 

1. All the facts and reciting the provisions in the charge allowing sale to be made 
without notice. 

2. The amount that is due upon the charge and the arrears. 

3. That there had been default made in the payment, that the default had been 
continuous, that no payment had been made on account, that no tender had been made 
by the mortgagor or chargor or anyone on his behalf up to the date of sale. 

4. Thatia'sale had béeen:made tor... a ee to C. D., and that the sale was bona 
fides, that the best means available had been taken to obtain the best price possible for 


the lands, that the price was fair, and that the default was continuous up to the actual date 
of sale to C.D. 


Independent A ffiidavits of Price. 


I think the Local Masters should be particular to see that there is an inde- 
pendent affidavit showing that the price obtainable was fair, as there might be 
a tendency for the mortgagor or chargor in exercising power of sale without 
notice to make a sale in which there might be some collusion and the price very 
inadequate. Care, however, should be taken to see that all subsequent encum- 
brancers and execution creditors and all other parties who might be entitled to 
receive a notice had been properly served with notice. 


(d) Cases where several parcels in a mortgage have been offered for sale which 

was abortive, but subsequently sold in separate parcels at different times. 

The practice to follow in such instances is to require that all steps in con- 

nection with the default and sale be proved and filed upon the first application 
for registration of the first parcel dealt with. 


In each separate subsequent instance, obtain an affidavit rom the chargee, 
or, in the case of a company, from some officer having full knowledge thereof, 
which affidavit must contain the following material: 


1. Refer to the charge covering the lands sought to be transferred. 

2. Refer to and give the number of the sale proceeding already filed. 

3. Show that the default of the chargor still exists, which would justify the sale. 

4. That there has been no payment nor tender made by the chargor or by anyone 
on his behalf in respect of the balance and due owing under the charge after the application 
of previous moneys received on account of sales. 


= That the sale is bona fide, the price fair and just and the best obtainable for the 
parcel. 
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POINTS TO BE NOTED ON EVERY TRANSMISSION 


1. The widow of the deceased owner of land is entitled to her dower or her 
right under The Public Lands Act, and cannot be deprived of this right, except 
by her own act. 

2. She may release her right to dower by accepting the provisions of the 
will, or the provision of The Devolution of Estates Act, in lieu of dower. Other- 
wise, unless she released her right to the administrator or executor, the land 
should be transmitted subject to her rights. 

3. At any time within three years after the death, the land may be trans- 
mitted to the personal representative, that is, the executor, or administrator, 
subject to the rights of the widow. 

Note:—No administrator of the personal estate only has any right to transmission 
of land of a deceased. 

4. After three years from the death, without a proper administrator’s or 
executor’s caution, being previously registered, land of the deceased should not 
be transmitted to any administrator nor to any executor, except where the land 
is devised to the executor or he is given power to sell at his discretion by the will. 

5. After three years from the death, if the lands have not been previously 
transmitted to the personal representative, they may be transmitted to all the 
parties entitled, that is, the heirs of devisees, but this should not be done unless 
letters of administration or probate are produced. 

6. On a transmission the affidavits and application should follow the words 
of the form as to the deceased ‘‘leaving no other child or the issue of any deceased 
child,’’ when giving the names of the persons inheriting by reason of a death, 
and should set out in ful! everyone who has an interest in the property and 
whether they are of full age or infants. 

7. An administration limited to a personal estate only has no right to a 
transmission. 

8. An Order of the Court must be obtained to enable a devisee to be 
Registered before the expiration of the three year period. See Re Shier 52, 


O.L.R. p. 464. 


PoINTs TO BE NOTED ON THE FIRST TRANSFER AFTER EVERY TRANSMISSION 


1. No first transfer after transmission should be finally accepted for regis- 
tration until the transmission papers have been carefully gone over again by the 
Master and the rights of the several parties noted. 

2. No administrator can sell lands in which an infant has an interest without 
the consent of the official guardian, and an executor must also have this consent 
unless the will specially authorizes him to sell. 

3. An administrator or an executor without special powers can only sell 
within three years from the death, unless he has registered a caution within a 
year before the sale. 

4. Generally speaking, an administrator or an executor without special 
powers can only sell to pay debts and should show by this affidavit that he is 
selling for this purpose, and if he wishes to sell for the purpose of distribution 
only, the parties interested must all join to consent, the Official Guardian acting 
for the infants and lunatics. 


5. After three years from the death, the administrator or executor if regis- 
he parties entitled, that is, the heirs 


or devisees, or with these parties all joining to consent and release their interest, 
may sell to a stranger. 
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RE REGISTRARS OF DEEDS 


INSTRUMENTS AFFECTING LAND EXECUTED AFTER PLAN IS FILED TO CONFORM 
AND REFER THERETO 


It appears that in September, 1924, the east half of lot 21 in the 1st conces- 
sion of the Township of B—— had been deeded to one J. D. W. as trustee. 
W—— subsequently deeded the land to the R. R. Co., Ltd., which company 
subdivided the land and registered a plan, now Plan 96. 

It appears also that W was not described as a trustee in the deed which 
he executed to the R. R. Co., Ltd., and the company have now requested that 
W execute a deed as trustee. 

I understand that W has recently executed a deed as trustee to the 
company and that the deed has been dated back to bear the same date as the 
deed given to the company by W in which he was not described as a trustee. 

This latter deed was executed after Plan 96 had been registered and after 
the land, being the east half of lot 21 in the 1st concession of B Township 
had been subdivided. 

Can this deed recently executed by W as trustee, but simply containing 
the description of the east half of lot 21 in the 1st concession of the Township of 
B , be accepted for registration without naming the subdivided lots? 

My opinion is that the deed in its present form cannot be accepted for regis- 
tration as it is an instrument that affects land executed after a p!an is registered, 
and before being registered must refer and conform to the plan. See subsection 
11 of Section 81 of The Registry Act, which states as follows: 























_ ‘Every instrument affecting land or any part thereof executed after the plan is 
registered shall conform and refer thereto.”’ 


The nstrument in my opinion should therefore set out the lots and refer and 
conform to the plan, and the Registrar would require to record the same against 
each lot affected. 


DESCRIPTIONS BY REFERENCE TO PRIOR REGISTERED INSTRUMENTS 


Can a Registrar accept deeds for registration and register the same when the 
description of the lands is by reference to a previous registered instrument, which 
previously registered instrument referred to does not properly describe the lands? 

Generally speaking it is the duty of the Registrar to see that the description 
in instruments comply with the requirements of The Registry Act, and if the 
description does not so comply with the provisions of the Act, then it would be 
in the interests, not only of the Registrar, but also of the party registering the 
document, to see that the description was made perfect, and I think the document 
should be returned and the Registrar satisfied with the descriptions; if not, there 
will be difficulty for the Registrar in making the proper abstracts of the title. 

I should have before me the particular instrument in question with a state- 
ment of all the facts in connection with the same, before I could express an 
opinion as to whether the description or reference in the part’cular instrument is 
such a description as complies with the provisions of the Act, and could be 
registered. 

It might be that such a description by reference does not contain a descrip- 
tion by metes and bounds or such a description as would be sufficient to enable 
the same to be traced or ascertained by a surveyor. 

You, as Registrar, I think should satisfy yourself as to this. 
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I do not see how a Registrar could satis'y himself that the description by 
reference complies with the provisions of The Registry Act without examining the 
description in the registered deed referred to. Surely a proper fee could be 
charged for this. If any dispute arises as to the fee charged, the Act provides 
for the submission of the dispute to the Inspector for decision. 


REGISTRARS MAy GIVE List OF PURPORTED MORTGAGES ON ABSTRACT—NOT 
To GIVE AN OPINION AS TO TITLE 


The Registrar may give a list of instruments which appear upon the Abstract 
Index and which purport to be mortgages and for which no instruments purport- 
ing to discharge them have been registered. 

In making the request, however, to the Registrar for a list of instruments 
purporting to be mortgages, such request should definitely state the number of 
the lot and also the registered number of the instrument, which would give the 
Registrar a starting point. Otherwise, if the Registrar is asked to search the 
property of B—— and report as to the mortgages thereon, the Registrar could not 
express any opinion as to title but would send you an abstract. 

In making such a request the Registrar could be asked to give a list of the 
instruments which appear upon the abstract index of the particular lot (naming 
the lot) from the registered instrument No.——,, which is the deed from A—— to 
B Otherwise the Registrar would require to givea list of all instruments 
purporting to be mortgages appearing on the index to date. 





IMPROPER DESCRIPTION—CORRECTION 


I note that the description of the land in the deed which was registered in 
the Township of W describes the land as being composed of part of lot 
Number 2 in the broken front concession in the Township of W——, and upon 
examining the description, discovered that this is not a proper description as the 
land should be described as part of lot Number 2, concession 1, Township of 
W—— , and not in the broken front concession. 

I notice that you have indexed this instrument on lot 2, concession 1, and not 
on the broken front concession. The instrument, therefore, is properly indexed 
on lot 2, concession 1. 

I would suggest that in order to overcome the difficulty in this case that a 
deed of confirmation be obtained and registered. This deed should recite the 
prior conveyance with the faulty description and should be indexed on the abstract 
of the proper lot.. 

The only provision for the correction of errors you will find in The Registry 
Act is in section 79, but this section apparently does not apply to this particular 
case as you have indexed it on lot 2, concession 1, being the proper lot. 





INSTRUMENT WITHOUT LOCAL DESCRIPTION— REMARKS 


I have your letter, enclosing copy of an instrument re the Municipal Cor- 
poration of the United Townships of D—— and others, in which you ask me as 


to whether the deed is in proper order to be registered. 
It appears that you have no record of this particular property in your office, 


and that the property stands upon a road allowance. te , 
This is an instrument affecting land without local description, and the pro- 


visions of section 34 of The Registry Act applies. 
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There should be a statutory declaration attached to this instrument by one 
of the parties to the instrument or by his attorney or by the heirs, executors, or 
administrators of such party to the effect that the instrument affects land within 
the Registry Division, and giving a local or general description of such land 
sufficient to enable the same to be traced or ascertained by a surveyor. 

Why could not such a declaration be procured, setting out a description of 
the land by metes and bounds, which would enable a surveyor to trace out the 
land and ascertain the same? ‘ 


Re DESCRIPTIONS IN INSTRUMENTS 


A description may be elucidated by reference to a plan or sketch attached to 
the instrument, in which case it forms a part of the description. 

In your description “‘A,’’ you gives metes and bounds description and illus- 
trate it by accompanying sketch attached, which is quite in order. Therefore, 
the description of the lands in Parcel ‘‘A,’’ in my opinion, should be satisfactory 
for registration purposes. 

Parcel “'B” also describes the lands by a metes and bounds description, which 
is illustrated by accompanying sketch, but in this particular description reference 
is made to the limit of a part of the lot conveyed in a prior deed, and the question 
is, is it proper to refer to this limit of this particular lot which has been heretofore 
conveyed? 

My opinion is that if a reference is made to a limit of a lot heretofore con- 
veyed, the words following should be inserted after the word ‘“‘heretofore” in the 
eleventh line of your description ‘‘B.”’ 


--Conveyed “by “one wea) ae oe oe CO Sob hak week bearing. date. thew. day of 
pe Rees ise ae Wists and registered in the Registry Office for the Registry Division of the County 
1 Cae CROs GU AENGa4 5 Sene day Oli..a beet 19. 5,28 No. Sn eae ee y 


The same remarks apply where reference is made to the north-east angle of 
that part of lot heretofore conveyed and shown as Parcel “C.” 

It would appear to me that if a conveyance of the lands mentioned in “A’” 
were registered first, then the description of “‘B,”’ referring to the limits of lands. 
in “A,” which were registered, could be received by the Registrar as a proper 
description. 

Of course in each instrument there should be a copy of the plan attached to. 
the description which would form part of the description and which would illus-. 
trate the description of the particular lands. 

The views expressed in this letter have not the force of a decision, but are. 
only an opinion. 


STATUTE RE ADDRESSES ON DEEDS, ETC., Is MANDATORY 


An assignment of mortgage, in my Opinion, is an instrument which comes. 
within the meaning of 45a of The Registry Act as amended by Chap. 26, 1923. 
Statutes, and therefore should show by endorsement the address, etc., of the: 
asssignee. 

In the case of a release of legacy, I am not prepared to say whether it comes. 
within the meaning of this particular section or not without first examining the. 
particular document. 

» The Attorney-General has ruled that this legislation in reference to endorse-. 
ments is mandatory and no instrument should be registered unless the address,. 
etc., iS upon it. 


Ee 
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r RE REGISTRATION OF NOTICES OF EXERCISING POWER OF SALE 


Section 58 (1) of The Registry Act states: 


~ “A notice of sale of land under the provisions of The Mortgage Act and a notice of 
exercising the power of sale, contained in any mortgage, and the affidavit or declaration 
of service thereof may be registered, and the same shall be registered in the same manner 
_- as an instrument affecting land, but it shall not be necessary to record the notice or the 
affidavit or the declaration of service attached thereto, in the Registry Book.”’ 


Under the provisions of this section, notices of exercising power of sale shall 
| be registered in the same manner as an instrument affecting land. 
; Section 35 of The Registry Act provides for the necessary proof required for 
) the registration of instruments and excepts certain instruments, and notices of 
exercising power of sale do not fall within the exceptions made by that section, 
and therefore should be accompanied by the affidavit of a subscribing witness in 
the form as set out in the said section 35. 
Section 47 provides for the manner of registering instruments and briefly 
states, that unless otherwise provided for, instruments which may be registered 
| under this Act shall be registered upon and by delivery to, and deposit with, the 
Registrar of the instrument or of a duplicate or other original part thereof with 
' all necessary affidavits, etc. 
In my opinion, therefore, according to the strict letter of the law as set out 
in The Registry Act, there should be attached to every notice of exercising power 
of sale presented for registration, an affidavit by a subscribing witness in the form 
set out in section 35. 
As to the signing of a notice of exercising power of sale, my opinion is that 
_ it should be signed by the person entitled to give it or by someone on behalf of 
) the person entitled to give it. 
If signed by someone on behalf of the mortgagee in the capacity of an agent, 
the affidavit should set out the fact that it was signed by A. B., who is duly auth- 
| orized by the mortgagee to so sign it, and I think that such an affidavit attached, 
proving the authority to sign by the agent, would be sufficient for registration 
| purposes without the necessity of the registration of a special power of attorney. 


RE FORGED INSTRUMENTS REGISTERED—How EXPUNGED FROM THE BOOKS 


Neither I as Inspector nor the Attorney-General’s Department have any 
power to order forged documents expunged from the Registry Office records. 
They are matters of record and constitute notice and must be taken for what 
they are worth. 

I do think that the proper way to handle this matter would be to apply to 
the Court for an order declaring these particular instruments void and setting 
, same aside. This might have to be done by the taking of an action. Any order 

or judgment given in the matter could then be registered in the Registry Office 

and provide directions to the Registrar in reference to the particular instruments 
in question. 


MUNICIPAL PLAN UNDER SECTION 88—MODE OF PREPARATION 


A plan can be prepared under section 88, subsections 1 to 11 of The Registry 
Act, upon the written request of the Inspector or of any person interested who 
_ makes application to the Clerk of the Municipality, and it would appear to me 
that there should be a direction given in writing by the municipal council to a 


surveyor under the provisions of subsection 2 to prepare such a plan under the 
provisions of section 88. 

Such a plan will show all lots or parcels as they appear from registered plans, 
and subsection 11 should be carefully considered, and such plan should also 
show all such lots as are not already shown on a registered plan but appear from 
the instruments relating to such lot. 

It would therefore be necessary first to plot the registered plan and then to 
examine the instruments registered and plot the description of the instruments 
upon the plan, and doing so the boundary posts and landmarks should be defin- 
itely ascertained and fixed. 

The amendment to subsection 11 of section 88, as set out in Chap. 25, 1919 
Statutes, page 225, permits of the numbering of the lots on the new plan. 

This not only serves as great assistance to the public but also to the cor- 
poration, enabling proper assessments to be made, and greatly aid in the pre- 
paration of description for tax deeds, should at any time any of these lots be sold 
for arrears of taxes. 

The plan must have endorsed upon it the certificate referred to in sub- 
section 2, signed by the clerk and the head of the municipality and the surveyor, 
and should state that the plan was prepared according to the direction of the 
municipality and in accordance with the provisions of the Act, and should have 
the corporate seal affixed thereto. 


AFFIDAVITS OF EXECUTION IN SASKATCHEWAN MAY BE MADE BY A 
COMMISSIONER IN SASKATCHEWAN 


Section 37 of The Registry Act provides as follows: 


1. Every affidavit made under the authority of this Act shall be made before the 
Registrar or a Deputy Registrar of the Registry Division in which the land lies or before 
some person authorized by law to take affidavits in and for use in Ontario. 

2. Where an affidavit of execution is made out of Ontario before a person who has 
not an official seal, it shall be sufficient for him sotocertify. Section 23 of The Interpretation 
Act, being Chap. 1 R.S.O. 1914, provides as follows:—Where by an Act of this Legislature 
or by a Rule of the Assembly, or by an Order, Regulation or Commission made or issued 
by the Lieutenant-Governor in Council a law authorizing him to require the taking of 
evidence under oath, an oath is authorized or directed to be made, taken or administered, 
the oath may be administered and a certificate of its having been made taken, or admin- 
istered, may be given by any one named in the Act, Rule, Order, Regulation or Commission, 
or by a Judge of any Court, a Notary Public, a Justice of the Peace, or Commissioner for 
taking affidavits having authority or jurisdiction in the place where the oath is administered, 


In view of this section of The Interpretation Act, to be read with section 37 
of The Registry Act, my opinion is that an affidavit of execution sworn in Sask- 
atchewan before a Commissioner for taking affidavits in Saskatchewan, may be 


accepted as sufficient for registration purposes. The Registrar, however, should 
call attention in the column for remarks in the Abstract Index of the affidavit. 


Re Fees For List oF LAND TRANSFERS 


According to the amendment made in 1923 it is the duty of the Registrar 
to furnish a list of all registered instruments as therein stated for the next pre- 
ceeding year or part thereof for which a fee of five cents per instrument is allowed. 

No provision is made by this section nor could I find any provision in The 
Registry Act, authorizing the charging of a fee for instruments not included in the 
list authorized, therefore, under the provisions of section 93, I fix a fee of ten cents 
for every instrument in the list for the year 1923, but for the instruments in the 
list for 1924, you are bound by Statute to make a charge of only five cents. 


\ 





1926 INSPECTOR OF LEGAL OFFICES 83 
eager Se eee 


RE COMPLETE DISCHARGE OF MORTGAGE 


In complete discharges, it is not necessary to set out the lands and plan 
specifically. A discharge of mortgage is an example of an instrument which 
contains a description by reference to an instrument already registered. 

A discharge of mortgage which was registered before a plan is filed can be 
accepted for registration, but register it against all the lots. 


AFFIDAVITS IN FOREIGN WorDs IMPOSSIBLE OF TRANSLATION—JUDGE’S ORDER 


_ It appears to me that if a translation of the foreign words can not be obtained, 
that this is a case where the Judge might well give a certificate under section 41. 


NOTICE OF PATENTS BY PROVINCIAL REGISTRAR UNDER PusLic LANDs AcT— 
MANNER OF REGISTERING 


How is a notice given a Registrar by the Provincia’ Registrar under the 
provisions of Section 25 of Chapter 28, R.S.O. 1914, being The Public Lands Act, 
to be recorded and abstracted? 

Under the provisions of this section, the Provincial Secretary furnishes the 
Registrar with a quarterly statement of all Crown lands patented and cancelled. 
This statement contains a list of the names of all persons to whom letters patent 
have been issued for land within the Registry Division during the next preceding 
three months, and of all the persons whose letters patent have been cancelled 
during that period, with such general or particular descriptions of the land as 
the case may require. This notice is called a Notice of Patent, and a Registrar 
should give it a number on the back of the instrument, and file it away under an 
index in the vault as patents. | 

These are usually treated as patents and are entered in the Patent Book. 
Registrars will likely find a book in the office in which all patents are received 
and recorded. When a Registrar receives a document of this nature, he should 
open up a separate entry in the Abstract Index Book and treat it as a patent. 

Notice of a water lot, with merely a reference to the subdivision lot to aid 
description, I do not think, strictly speaking, should be entered upon the sub- 
division lot in front of which the water lot is said to be situated. 

Open a new folio for the water lot as granted, and the first entry will be this 
patent, and enter any instruments affecting the water lot under this new heading. 
No fees are provided for a Registrar in this connection. 

In many cases the patentee does not record his patent but simply relies upon 
this notice given by the Provincial Registrar, which is put in the books. 


EvEerY REGISTERED MORTGAGE IF DISCHARGED BY STATUTORY CERTIFICATE TO 
BE BY SEPARATE CERTIFICATES 


G—— Company executed a bond mortgage in the first instance which has been 
registered, and subsequently the company executed further mortgages which 
have been registered, and the question to be determined is whether there should 
be separate discharges for each mortgage. 
~ Section 62 of The Registry Act provides that in the case of a registered mort- 
gage, the Registrar on receiving a certificate, Form 10, etc., shall register the 


same. 
The statutory form of discharge refers to a registered mortgage. 


/ 
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Every registered mortgage, therefore, in my opinion, should be discharged 
by a separate statutory form of certificate, and in this case there should be a 
separate discharge for each mortgage registered, as they are all separate and 
distinct instruments. 


Wronq DESCRIPTION IN MoRTGAGE—REMEDY 


It appears that an original mortgage in 1917 was on lot 4, concession 9, 
Bad. , and should have been on lot 5, and now an assignment of that 
mortgage, which mentions the land as lot 5, is produced for registration. 

The mortgage on lot 4 in 1917 is given on the wrong lot and should be dis- 
charged and a discharge registered against lot 4, and the mortgagor should 
execute a new mortgage covering lot 5. A Registrar should immediately point 
out cases like this to the solicitor or party who has submitted the assignment for 
registration. I do not see what use the registration of the present assignment 
would be, as, according to the record, there is no mortgage registered on lot 5. 





REGISTRAR Not TO EXPRESS OPINIONS ON TITLE 


A Bank asks a Registrar to answer two questions, namely: 

1. In whose name does certain named property stand? 

2. What are the encumbrances against this named property? 

These are clearly questions relating to ‘‘ownership”’ and ‘“‘encumbrances.”’ 
Any answer given by a Registrar of deeds as to ownership or encumbrances 
necessarily envolves the giving of an opinion about the title, which the Registrar 
is expressly forbidden by the Statute todo. See section 19, subsection 1, of The 
Registry Act. 

What a Registrar can give, however, is an abstract of the title, which will 
show instruments registered upon that title. If an abstract is not required from 
the Crown but the Bank only wishes to be advised as to instruments bearing on 
the abstract from and after the registration of a certain named deed or instrument 
to a certain named party which can be identified on the abstract, then the 
Registrar could prepare such an abstract and send it to the Bank for examination. 

If the Bank wrote and asked for an abstract of the south half of lot 2 in the 
Oth concession of S , from and inclusive of the registration of the deed in which 
Jno. Smith is a grantee, being registered No. (fill in the registered number 
if possible), a Registrar could send such an abstract. 

Such an abstract, however, might not be satisfactory information as there 
might be mortgages upon the property prior to the registrat on of Jno. Smith’s 
deed, and also, although Jno. Smith appears to be the registered owner of the 
land, yet it might be found upon examination of the title that he did not have a 
good title to the land in question. 

It is not within the province of the Registrar, therefore, to give any infor- 
mation over his signature in regard to ownership of property or the existing 
encumbrances, but a Registrar can prepare and send abstracts of the instruments 
that are registered against any particular title. 








AMENDED PLANS—PROCEDURE 


What you apparently desire to do is to cancel the plan of a subdivision of a 
block of land within the town of B ,and to have a new plan prepared which 
will close certain streets. 
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You do not say whether any sales of lands have been made under the present 
registered plan or whether the land embraced in the plan is owned by one party. 

The practice adopted has been to proceed before the County Judge under 
section 86 of The Registry Act, Chap. 124, R.S.O. 1914. 

A new plan as amended would have to be prepared and registered and have 
endorsed thereon the Judge’s order. The streets, of course, would have to be 
closed after giving such notice to the municipality as the Judge might require. 

The registered plan as now registered is not cancelled, but what is done is 
the registration of a new amended plan. 

An amended plan might be registered without the Judge’s order as provided 
under section 86 if none of the lots had been sold or dealt with in any way or no 
person or public party would in any way’be concerned or affected except the 
owner, and if no-streets were to be closed, but in your case you are closing streets. 

Of course any amended plan made by you would have to be made in pur- 
suance of the provisions of the Act relating to the preparation of plans. 


CAN A CERTIFIED Copy OF A RELEASE OF FORFEITURE GRANTED BY THE 
' PROVINCIAL SECRETARY BE REGISTERED? 


In my opinion only the original release or a copy certified by the Registrar 
of the Registry Division in which the original has been registered may be received 
for registration. 

A certified copy means a copy authorized to be certified, e.g. the copy re- 
ferred to in section 22 or 44 of The Registry Act. 

The original release, therefore, could be registered, and certified copies given 
by the Registrar where the original has been registered could be accepted for 
registration in other Registry Divisions. 


EXECUTOR OF AN EXECUTOR CAN DISCHARGE A MORTGAGE 


A statutory certificate of a discharge of mortgage may be validly signed by 
the executors of an executor of a deceased mortgagee. 

A discharge of mortgage executed by the executors of the will of 
Helen R , who was sole executrix of George R ,is a proper one to be 
received and registered. They are the persons entitled by law to receive the 
mortgage money. . nee 

Registrars will show, however, in the Abstract Index the capacity in which 
the parties who signed the certificate of discharge profess to act in so doing. 








PLAN wiItH DIVIDED OWNERSHIP—CHARGE FEES AS ONE PLAN 


A Registrar has a plan witha divided ownership and as there are two abstract 
indices to be opened and two titles to be searched, he asks whether a plan of this 
kind should be charged as two separate plans. 

There is only one plan and therefore there should be only one charge made 
for registering that plan. However, as two titles require searching, a Registrar 
would be entitled to charge the proper fees for making search in each case. 

I do not know whether it is the general practice of Registrars to make an 
abstract of the search and place it in the index book on a page immediately prior 
to the opening up of the new lands on the plan, but this should be done in my 


opinion. 
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There does not appear to be any fixed fee for this work and I think Regis- 
trars should apply to the Inspector under section 93 to fix fees in this connection, 
and at the same time send their memorandum of fees for this matter. Of course, 
abstract indices of all the lots for both owners should be opened. 


RE DISCHARGE OF MORTGAGE RELEASE AND RECONVEYANCE 


Where mortgages are of small amounts and the mortgagee is deceased and 
the widow cannot well afford to take out Letters of Administration, a quit claim 
or release and reconveyance, properly signed by the widow and all the heirs-at- 
law, the Official Guardian approving on behalf of infants, with the consent to 
registration endorsed thereon, in accordance with the provis ons of Sections 1 and 
2, 9 Geo. V, Chap. 28, The Devolution of Estates Act, could be accepted by a 
Registrar for registration. 


DISCHARGE OF MorRTGAGE—ALL INSTRUMENTS SHOWING RIGHT TO DISCHARGE 
TO Br REGISTERED 


A discharge of mortgage is a creature of the Statute, and a discharge reciting 
various assignments, amongst which is an assignment from an administrator of 
an estate, must set out particulars of the granting and registration of Letters of 
Administration. 

Section 65 of The Registry Act requires that all instruments showing the 
right to discharge must be registered, no matter in what order, before the discharge 
can be registered. 

A Registrar should refuse registration of such a discharge unless these par- 
ticulars are inserted. 

This omission, however, could not prevent the administrator from receiving 
money and executing the discharge, but before the discharge may be registered, 
the facts as to the grant and registration must be stated. 


MEMORANDUM RE DEPpoOsITING PLANS UNDER RAILWAY ACTS AND HigHway ACTS 


No provision being made in The Registry Act for fees for depositing or filing 
plans, and it appearing that different fees are being charged for this work, with 
a view of making the fees uniform, and under the provisions of Section 93, I 
hereby fix the fees for the said work as follows: 


For filing or depositing any plans in Registry Offices under a Dominion or 
Prov.ncial Statute (e.g. Railway Act or Highway Act) where no express provision 


is made, in.those-Statutes for feesi... elute ya ee $5.00 
_ This fee of $5.00 includes all necessary entries connected with depositing and 
filing plans. 
For any certificate given as to depositing and filing such plans..'... 4) gi. ee 50c: 


RE REGISTRATION OF ORDERS-IN-COUNCIL 


There does not seem to be any express provision made in The Registry Act 
for registration of such a document, but it would come within the general words 
at the end of Clause D of Section 2 of The Registry Act, namely, ‘‘An in trument 
whereby land in Ontario is affected.”’ 

The definition of the word “instrument” in the Act in Section 2, includes 


Orders-in-Council of the Dominion, and this Order is an instrument, therefore, 
transferring certain portions of land. 


oe OS ene ee 
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Orders-in-Council are registered by depositing a copy of the Order, certified 
by the Clerk, of the Council, so that the original may be left in the Registry 
Office. A copy verified by an affidavit is not a certified copy. 

A blue print attached may be considered part of the description and could 
be attached to the Order-in-Council to be registered. The Order should, of 
course, be copied in the Registry Book and proper entries made against the lands 
affected in the index book. 


JupDGE’s CERTIFICATE UNDER SECTION 41, REGISTRY AcT, CONCLUSIVE 


It is not the duty of a Registrar to enquire whether the Judge should have 
given the certificate or not. 

All that the Registrar is concerned with is to make sure that the proper 
certificate, ‘‘Form 7,’’ is endorsed upon the instrument and duly signed by the 
Judge, and if satisfied as to this and that the Statute has been complied with, the 
Statute provides that he shall register the instrument. 


REGISTRATION OF CERTIFIED COPIES OF DISCHARGES OF MORTGAGES RECEIVED 
FROM OTHER REGISTRY OFFICES 


The facts in this particular case referred to me appear to be as follows: 

G. & Co. gave to the M. Bank and the C. B. of C. a mortgage upon certain 
lands in the County of H , which mortgage bears date the 15th day of 
June, 1901, and was registered on the 6th day of July, 1901, in the Registry 
Office for the County of H——. 

A discharge of this mortgage was registered in the County of H——, in the 
Registry Office on the 23rd day of September, 1904. The Registrar of Deeds 
for the County of H has sent to the Registrar of the County of N for 
registration a certified copy of this discharge of mortgage so registered in his 
office. On examining the certified copy of the discharge of mortgage the same 
appears to comply with the requirements of Section 44 of The Registry Act. 

On receipt of this certified copy of discharge, the Registrar for the County 
of N finds a mortgage given by G. & Co., bearing date 15th day of June, 1901, 
to the M. Bank and the C. B. of C. upon certain lands in the Township of M——, 
County of N _ which mortgage was registered on the 6th day of July, 1901. 

This mortgage registered in the office for the County of N—— is apparently 
given by the same mortgagors to the same mortgagees and bears the same date 
as the mortgage registered in the County of H——, but the mortgage registered in 
the office for the County of N—— contains no other land outside of that Registry 
Division, and of course there is no other certificate of registration endorsed upon 
it other than the certificate of the office for the County of N 

The certified copy sent contains no recitals whatever of the mortgage in the 
office for the County of N _and the only mark of identification that the mort- 
gage registered in the office for N bears to the mortgage registered in the office 
for H , which is discharged by the certificate of discharge, is the fact that the 
mortgage discharged bears the same date and the same parties as the mortgage 
registered in the office for N 

From these facts my opinion is that these are two separate mortgages, one 
registered in H County and one registered in the Registry Office for 
N County. One discharge of mortgage cannot discharge two separate 
mortgages and therefore the certified copy of the certificate of discharge of 
mortgage received at N office should not be accepted for registration. 
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I would point out, however, that had the original mortgage which is regis- 
tered in the office for N—— been a duplicate of the mortgage registered in 
H County, setting out not only lands in H County but also in N 
County with the same parties as mortgagors and mortgagees, bearing the 
same date and having endorsed upon it the certificate of registration, certifying 
as it does the registration in H County, then my opinion would be that a 
certified copy of a discharge of the mortgage received from another Registry 
Office, so identifying beyond a question the mortgage received in N office, 
could be accepted for registration. 

In all such cases one could not consider them as two separate mortgages 
and there would be no difficulty in identifying the mortgage registered in N 
office with the mortgage registered in the office of the County of H and being 
the mortgage intended to be discharged by the certified copy of the discharge 
which was registered in the H Registry Office and presented for registration 
to the office at N——. 

In all such cases, however, I think that the Registrar would be entitled to 
a fee for a search of the original mortgage in his office; also, when the same is 
registered, a note should be made in the column for remarks in the Abstract Index, 
that the discharge is registered by a certified copy and does not expressly give 
particulars regarding the registration of the mortgage. 


























RE DEEDs OF TRUST AND MORTGAGES TO SECURE ISSUE OF BONDS 


A deed of trust and mortgage to secure the issue of bonds—M. B. Company 
to the N. T. Co.—is really a mortgage and usually is so styled as a mortgage 
throughout, the lands mentioned therein being referred to specifically as ‘‘The 
Mortgaged Premises.” 

The operative words used are “grants, mortgages and charges,’’ and such an 
instrument is undoubtedly a mortgage given to a trustee to secure the issue of 
bonds. 

It usually has all the incidents of a mortgage with power to redeem and 
power to foreclose, and notwithstanding that such instrument contains many 
special covenants and provisions, yet such clauses I deem to be incidental to a 
mortgage security of this particular description, and is simply a mortgage to 
secure bonds containing provisions usual in such instruments. 

In the absence of any special provisions in it that would make it other than 
a mortgage or which would appear to be other than incidental to a mortgage, in 
my opinion such an instrument is one which may be endorsed as ‘‘not to be 
registered in full.’’ 


DISCHARGE OF MORTGAGE ORIGINALLY GIVEN TO AN ADMINISTRATOR 


A mortgage is given by ‘‘A”’ to “‘B,” “B” taking the mortgage as adminis- 
trator, ““B” then, as administrator, assigns the mortgage to ‘C.”’ ‘‘A”’ pays the 
mortgage off to von and brings in for registration an ordinary discharge reciting 
the facts concerning the assignment. 

Letters of administration in such cases are not required to be registered as 


the mortgage is not given to a deceased person, but is given to an administrator 


of a deceased person. if 


ERROR IN DESCRIPTION—SUGGESTIONS 


An instrument, which apparently sets out the correct lot number and whose 
description is practically correct with the exception of the omission of the name 





1926 INSPECTOR OF LEGAL OFFICES 89 


of the surveyor, comes within the provisions of Section 34 of The Registry Act 

as being an instrument affecting land without local description. ! 
If a statutory declaration were attached to the instrument, as provided by 

that section, I think that the instrument could be accepted for registration. 


RE REGISTRATION OF LUNACY ORDERS IN SEVERAL REGISTRY OFFICES 


Where it is necessary to register such orders in several Registry Offices, 
certified copies from the proper officer at Osgoode Hall could be obtained and 
forwarded, and the original order could be kept and have the endorsements re 
registration made on it. 

If the original, however, and a copy has been sent to an office for registration, 
the Registrar would keep the original and return the copy; and if further regis- 
trations were required in other offices, certified copies as above could be obtained 
and registered or certified copies of the original order so registered could be 
obtained from the Registrar in whose office the original is, and such certified 
copies could be registered in other offices. See Section 44 of The Registry Act. 


DISCHARGES OF MORTGAGES BY AMALGAMATED BANKS 


The assets of a selling bank are usually purchased by a purchasing bank in 
pursuance of an agreement entered into for that purpose. 

This agreement is then approved by Order-in-Council, and when approved, 
under the provisions of Section 110 of The Bank Act, Chap. 32, 13 and 14 Geo V, 
Canada, the assets, therein referred to as sold and purchased subject to the terms 
of the agreement and without any further conveyances becomes vested in the 
purchasing bank. 

If, therefore, all the assets are included in the agreement amongst which are 
mortgages, even although there is no formal assignment, become vested in the 
purchasing bank, who then becomes the party entitled by law to receive the 
money on such mortgages and to execute the statutory discharge of the same. 

Section 110 (2) of the said Bank Act gives certain powers to the selling bank, 
which powers are only to be exercised subject to the terms of the agreement, and 
just what the terms of the agreement are in respect to the selling bank, dealing 
with any mortgages and their powers in connection with collecting the moneys 
on the same and executing discharges, would require an examination of the 
agreement itself. 

Section 111 of The Bank Act also gives certain powers to the selling bank 
and provides that it shall only transact such business as is necessary to enable 
it to carry out the terms of the agreement and to realize upon any assets not 
included in the agreement. 

Therefore, unless any mortgage is an asset that is not included in the agree- 
ment but is excepted therefrom, the selling bank, if the agreement has been 
approved by the Governor-in-Council, cannot possibly be deemed to be the 
party entitled by law to receive the money and cannot execute the statutory 
discharge of mortgage. ; 

If any such discharge executed by a selling bank after amalgamation and 
after the agreement had been approved by the Governor-in-Council were pre- 
sented for registration, it would be necessary to examine the agreement in order 
to ascertain if the particular mortgage discharged by the selling bank were 
excepted from the assets mentioned in the agreement in order to be satisfied that 
the selling bank had been given power to deal with such mortgage and execute 
a discharge of the same and was the party entitled by law to receive the money. 
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Nearly every agreement, however, is drawn to cover all the assets of the 
selling bank and in all such cases the discharge of mortgage must be executed 
by the purchasing bank. 

It appears that no formal order by the Governor-in-Council is prepared in 
‘these matters, the minute of the Treasury Board becoming an Order-in-Council 
when approved by His Excellency the Governor-General in Council, and such 
minute is usually endorsed upon the agreement itself. : 

Before any discharge of mortgage can be registered, this agreement and 
Order-in-Council must be registered because proof must be given that the party 
executing the statutory form of discharge of mortgage is the person entitled by 
law to receive the money and to discharge the mortgage, and this can only be 
found by examination of the agreement itself. 

The following is a proper clause to be placed in a discharge given by amal- 
gamated banks: 


“that such mortgage has been assigned by agreement dated the............ day of fie 
made between the Bank of............ andthe, Bank ot 2c s.cees5 .which said agreement 
has been approved by His Excellencency the Governor-General in Council on the........ 
Gays ol cw eee under the provisions of The Bank Act, and has been especially 
assigned from the said Bank of............ to, the'said, Bankofss ya by virtue of 
the provisions of section 110 of the Bank Act, chap. 32, 13 and 14 Geo. V, Stat. of Canada, 
which said agreement and Order in Council were registered in the Registry Office for the 
Registry Division for the County of............ etes? 


RE DEVOLUTION OF ESTATES ACT—DUTY OF REGISTRAR TO ENQUIRE IF INSTRU- 
MENTS PRESENTED FOR REGISTRATION ARE WITHIN THE ACT 


What is the duty, if any, cast upon a Registrar when an instrument signed 
by several persons is presented for registration to ascertain whether the said 
instrument falls within the provisions of section 13 (7) of The Devolution of Estates 
Act as enacted by Section 1 of Chap. 28, Ontario Statutes, 1919? 

The section of the Act referred to is limited to real property: (1) that de- 
volves by reason of any will that has not been proved or registered; and (2) that 
devolves by reason of any intestacy in respect of which letters of administration 
have not been granted. : 

The section distinctly and clearly states that such property shall not vest 
after the expiration of three years, unless a statement required by The Succession 
Duty Act has been filed, etc., and further provides that any deed, conveyance, 
etc., purporting to convey, transfer, etc., such real property shall not be registered 
unless accompanied by a certificate of the Registrar of the Surrogate Court, etc. 


There is no duty cast upon a Registrar to make a search for the purpose of 
ascertaining whether such instrument presented for registration falls within the 
provisions of this section. If the instrument, however, contains recitals which 
would indicate that it falls within the provisions of the section, or, in the absence 
of recitals, if the Registrar from his own personal knowledge has any intimation 
that such instrument falls within the provisions of the section, then it is his duty 
to refuse registration until the provisions of section 7 have been complied with. 


In cases where letters of administration or probate have been issued, the 
production of the same for the inspection of the Registrar, with a statutory 
declaration covering the point would, I think, be sufficient proof and evidence 
to enable the Registrar to register the instrument. 


It might be said that as the property had become vested in the parties 


entitled thereto prior to the passing of Chap. 28, 9 Geo. V, that that Act does 
not apply. . 
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_ While 9 Geo. V, chap. 28, is not retroactive and therefore does not divest 
_ property already vested in the persons beneficially entitled thereto under the 
law as it stood prior to the passing thereof, nevertheless Registrars of Deeds from 
the date of the passing of that Statute are prohibited from accepting for regis- 
tration instruments without the consent therein mentioned of persons that 
_ purport to convey, transfer or assign such land. 

Whether or not the property would pass when a quit claim deed is presented 
for registration containing no recitals and the Registrar has no personal knowledge 
-hat would cause the same to fall within the provisions of the section and the same 
is registered, of course is not a question for the Registrar but is one of title, and 
the effect on the title of such a registration would require consideration by 
solicitors acting for the grantee and the parties subsequently dealing with the 
land. 


¥ 
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Re PORT 


of the 


Inspector of Legal Offices 
Ontario, 1926 


To His Honour W. D. Ross, Eso., 
Lieutenant-Governor of the Province of Ontario. 


S1r,—I have the honour to present my second Annual Report as Inspector 
of Legal Offices for the year ending December 31st, 1926. 

I have well covered the Province and inspected the various offices, some 
of them twice, and on the whole I find the same well and satisfactorily 
conducted. 

The Assistant Inspectors who look after Division Court offices and a portion 
of the Police Magistrate offices also report that the offices inspected are, on 
the whole, well conducted. 

During the year I endeavoured to improve the vault and filing conditions 
in the different offices, which I found in several offices to be insufficient and not 
up to date. I arranged for increased vault accommodation and the installation 
of modern and up to date filing systems in several offices. 

I also instituted throughout the various offices uniformity in matters of 
practice and charging of fees. 

The revenue payable to the Province from the different public offices 
under my supervision and collected by this office for the year 1926 amounted 
to the sum of $695,962.22, made up as follows: 


Police Magistratesmies and fees... 52.90 eee $490,893 18 
($333,882.70 of this amount was paid direct to 
Inspectors O.T.A., but reported to me.) 
Local Registrars, S.C.O., County Court and District 


Court Clerks and Surrogate Registrars. cccsccscoccconseen 76,356 31 | 
Crown Attorneys and Clerks of the Peace neces 39,215 87 
She rifhs sesh dics ee nd oe 17,607 96 


Registrars of Deeds and Local Masters of Title— 
Total collected $29,788.06, from which should be 
deducted the salaries of staff of following offices, 
Algoma, Land Titles, Nipissing, Cochrane and 


Temiskaming, leaving net reVenue....ccsccccsessssssssnsssiseeee 83123" 0G 
Division; Court Clerks and Bailitisa ae ee ee 48,750 57 
streats and: Forfeitures... ce. ce ee 8,316 20 
Wiscellaneou sn). % cigiacunecca ce ukcth ee ee 269 32 
Bankruptcy Heesi..civis. siete 5 See eee 5,829 75 


Obl ie Way aoe ee ae See Ea epee $695,962 22 
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I attach hereto the following schedules with statements in reference to 
the offices generally, and notes on such of my observations as seem to me to 
_ be of interest to the various officers, the profession and others having business 
transactions with the respective offices: 


1, Financial statement of judicial offices, namely: Sheriffs, Surrogate Judges 
* Local Masters, S.C.O., Crown Attorneys and Clerks of the Peace, Local 
Registrars, County and District Court Clerks and Surrogate Registrars. 

. Financial statement respecting the officers at Osgoode Hall. 

. Financial statement respecting Police Magistrates. 

. Financial statement respecting Division Courts. 

. Financial statement respecting Registrars of Deeds. 

. Financial statement respecting Land Titles Offices. 

. Observations made by the Inspector. : 


NIN On B&B WG bo 


All of which is respectfully submitted. 
I have the honour to be, Sir, 
Your obedient servant, 


I. A. HUMPHRIES, 
Inspector of Legal Offices. 


Toronto, March 21st, 1927. 
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SURROGATE CLERK’S OFFICE 


REpPoRT FOR 1926 


1, Notices received for Probate Estates. .. 2.2.6.0 50 oie strobe wee aiee sleie oleie oo ore 7,667 
2. Notices received for Administrations. ............scsceveescvesecceces tee 3,893 

TORAMMESSCATEST foo. Sgt ede «0 cm nel ore 0) eye on9, obese lean ony eis ao ites Car 11,560 

FEES 

Fees oir 11 S608 states wees coc cic cos 5 8 oe tira + © Mole oyelyiblare ate Ouis ao sierreets ral dea nerogtes $6,075 70 
Fees on 69 Guardianship Applications. ......... 0. cee cece cee cere cere eter eeees 34 50 
Fees 0n'134 Caveats) agus es ov Bele when bh wo RIE Se pie more wba ree nie eka 67 00 
Fees on 10 Supreme Court Orders... ... 2.0.6.0 cece cece eee eee eee eee e tees ceceee 8 00. 
Fees on two DeedsSiotleCeiOi so. <)\ lis cools one c+ + + +s sueguyelita teastiee cr an eiete corene cla ta ae aie 1 60 
Fees for Searches, 294. 23000 OPN Nin uo ese Bl ete ne ree eae 147 00 
Fees for copying wills... . 2... s/oj0\. Bie cis.o.0 es) + «| ids miele BP Spee Bip h oha kp fees Pe ole 24 15 

"Total £60 fOr DECC. hots w je eco y ous ooo o.0 0 0 Dee eM eo Rn algn te cee code n vue ees $6,357 95 


REPORT OF THE BUSINESS OF THE ADMINISTRATIVE BRANCH FOR THE YEAR 
ENDING WITH THE 31st OF DECEMBER, 1926—SENIOR 
REGISTRAR’S DEPARTMENT 


Number of Writs of Summons issued (of which 63 were concurrent writs)........ 3,296 
Actions entered in Procedure Book, commenced by writs issued during the year a 
1926 eo Feri so ope ves 's ny anette Ghee adele ES Dis 0'o- 00 +h RMR oni os Skea ee 1,1 

Actions entered in Procedure Book transferred from County Court during 1926.. 13 
Actions entered in Procedure Book commenced by writ during previous years.... 86 
Actions entered in Procedure Book otherwise than by writ.............-e ee eee 307 
Praecipe Orders isstied.... 0202 ul e+ 0. <0 > 6S eee eI UN, eee ate ene 165 
Records passed 3.00. ae es 5 ok bk oA te aie too eee Renee 318 
Writs of Execution, Fi. Faidssued .. ... 2)... « » <-: later ante eae ns eee spies las eer 918 
Writs of Execution, Renewal, Alias and Pluries Writs issued..............--005- 224 
Special Writs (Habeas Corpus, etc.) issued........ 06.0005 see ee eee es tense e ene 25 
Actions entered for trial (Gvith) Jury) 24; .... .. . 2. sien eee oe tren ey 134 
Actions entered for'trial (wathout Jury) .........s.¢ ee eee ee ee eae eee 368 
Amount of Jury.Fees paid City Tregsurer .:.. ..0 43 smegeeeee a ee ee ee herr $342 00 
Court Orders. t08 cn 2 dh ar a I Sb Sy As oe a ey Oe 742 
Chambers: Orders’: ¢.ce eo ane soo SRE cents Os oc eee eee 3,416 
Deed Polls-entered and filedy 4s Shas. a5. sin: 's eee eo ere rene 125 
Judgments entered without trials... .. 2. «0. 5). 5. seis eee ein se = Mp ore e ee Renmrsterer 159 
Judgments entered aftertrial, (oe 5 2.2). 62... 3 Nees ciate ee © ee oe teers 199 
Judgments-entered in Chamibers.g....... «is + 105 gins elu eee aie One eo eet ates 71 
Judgments under Consolidated Rule 600.............8s0seceeecgeesseheener ne 6 
Judgments in default; mortgage actions .. .2. ... «eile acme poise ee ee 904 
Judgments in default; ordinary actions ............csh seem sl mettre Ge eateries 222 
Judgments in Mechanics’ Liens.......... UTR! oot A mh OR 2 hie Ana Masala 33 
Interlocutory Judgements: 2476 Pat wictys < cece a =a hes ane ee atetede ie ne oes Pgs 8 
Judgments entered in respect of Writs issued, 1913.............e sees eee eee 1 
Judgments entered in respect of Writs issued, 1916...........0. cece eee reese 1 
Judgments entered in respect of Writs issued, 1919. ..........220eceeeeeeeroess 1 
Judgments entered in respect of Writs issued, 1920.......... 0c cece eee e rece eee 4 
Judgments entered in respect of Writs issued, 1921.............eeeeeeeeeeeeeee 4 
Judgments entered in respect of Writs issued, 1922........ 2.0.02 --csewseseeene 6 
Judgments entered in respect of Writs issued, 1923.............00s-seee08- Pe 7 
Judgments entered in respect of Writs issued, 1924.......... 01... encewe cee ce en 31 
Judgments entered in respect of Writs issued, 1925... 0. cn ak wine « ie ss ao 281 
Judgments entered in‘respect of Writs 1ssued;/1926....\..5.05).2.0 lees + ee aes wae 1,258 
dotal Vidgutents entered «)....2 4: icv d/acyee Deen de cla eialacs asic seis OE en eee 1,612 
Judgments from/Outer Counties recordedcgnias a rie > eeu eee ae 1,099 
Petitions recetved under The Quieting Titles Acts 1.0 san. 2s ose on keke ee ee there 14 
Certificates of Title granted under The Quieting Titles Act..................0... 

Amount recovered on Judgments exclusive of COStS........ 2... eee e eee eter $5,800,281 45 
Amount of taxed costs (including disbursements on Judgments of all kinds)...... $73,567,592 
Mechanics Miter 4 rCers tie wesc go stcner chad a: atte: ace Solel cde eee meet onc Maina i ue ta tla a tale ee ePratonaee ee 285 
FALLOT e Y= General OLGELS ood sis) clic vveen: sicehay «1: Searin teda ets aed ath ie het le tas ee Re ete Cai 69 
MAES ENLOLOG voice skcutebce eet beaut anatigtie lone pape. Seats RO neta oe IR Tee ee ROR Neate eects 783 
Fees paid in Law Stamps Office of Inspector and Referee of Quieting Titles...... $195 80 
Fees paid im Law stamps in.oenior Registrar's Office 217 iis pete eel ee $27,103 00 


Pees paid in Law stamps in Appellate Division «<2 2a. ..55 seer ee ee es $1,975 60 





Financial Statement 


Sheriffs. 

Surrogate Judges. 

Local Masters, S.C.O. 

Crown Attorneys and Clerks of the Peace. 
Local Registrars, S.C.O. 

County and District Court Clerks. 
Surrogate Registrars. 
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Return of fees and emoluments of the Judicial Officers throughout 
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ALGOMA: $ $cc) ck Whee 
Sault Ste. Serie Lwites ee hin s CG. M. Macreathy.Gan2 3,291 1,000 00} 4,291 92 
Marie.. dan Surrogate Judge...... Judge Stonesaen Sater soe 1,000: 00}; Ai ex, 
Roca li Mastere eo... 4 _ de Gale iacskomelies > ct Selsey eel eee 
. a aay ae Judge Hall. <2\xa tans 202;40K ieee ee: 202 40 
Crown Attorney...... W. G, Atking. soe 4,173 400 00} 4,573 10 
Clerk of the Peace.... * oo areas awe aks we PA ao ee eed ee 
Local Revistrar =. ...: T. J. Foster cern 33392 750 00| 4,082 70 
District Court Clerk..| “ . a IE BA Se TR ORLA Pe ee ee 
Surrogate Registrar...| “ C6 eet 2 cate pif ae orn Bee eee 
BRANT: 
Branttord sen loneritces eae... J. W. Westbrook..... 3 2TO SL A ORS 35266792 
Surrogate Judge...... Judge Hardy......... Hf .000; 00] Puce C2 Sees ee 
Recall Mastermo ss: .S. i BEF Te er | erated aia a Paley Snare eee ne 
Crown Attorney...... W. M. Chariton. h.C7" 4.065912) 7025s. 4,065 12 
Clerk of the Peace.... ay - SOW CY PARE Sew 5S Posen Lr 
Local Registrar...... t{W. M. Charlton, Actg} 6,075 675 00} 6,750 18 
County Court Clerk.. - @ 3} one ato kia «4 ee eRe: | te Bees 
Surrogate Registrar... i“ He ees BEV ee NX inl creer ce heen 
BRUCE: 
Walkertond:. + Saerie Aer osc D. M. Jermyn}. tsc5 2101 Teds es 2.108770 
Surrogate Judge...... a*Judge Klein....... 1.000 “OO}SG. vane ca ots vie ee 
Docal Master gee. si. « CO od, cee ea deren ee pee Ei ee ee 
Crown Attorney...... J. W. Freeborn...... 3.0377 G2). oes 3,637 62 
Clerk of the Peace.... fe MO! TB LRA I te AORY ES e a ee, eee ee ce 
Local Registrar...... R. E. Clapp? .4p eee 4,023 675 00} 4,698 32 
County Court Clerk. . CO sg CERES As See tea 0's Chto ree ee 
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Clerk of the Peace.... i ) STR Poecre ke Ce Lees Fee) ie Hoy 
Local Registrar...... AV prvvarrell os 3 .iee 2,931 600 00} 3,531 43 
District Court Clerk. . e ‘ 5 bs ola] 6 Ree ndon eet eee 


Surrogate Registrar... 


Ghats ‘6 @& « © 0 Me) “alee oe) elle) © (ee kee eran 6. elle em ome ce 





a Judge Klein retired from 11th October, 1926; J. W. Freeborn acted for remainder of year. 
bC. L. Bray appointed by Order-in-Council 14th October, 1926; Mr. Pratt having died 
28th September, 1926. 
_¢ zs A. Caldbick appointed by Order-in-Council 21st October, 1926; Mr. J. M. Greer having 
resigned. 
tH. J. Wallace appointed by Order-in-Council 3rd May, 1927. 
*No returns received. 
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Clerk of the Peace....| “ Ss Gea phe Gea bBo wt de ae Anse Mh ites (ole Danan ae 
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Local Registrar. see "fe C. Eccles ae vitsk Luait 23 o oon 600 00] 2,985 25 


a Judge Scellen appointed by 
Judge Scellen died 1st April, 1927. 


County Court Clerk. . 
Surrogate Registrar... 


OR Oe [OF 18h MT OE Oy ere: fe) wr Ola! “epale: Te le Se iN wine ag) te) Ne. 1a) wu lelce wie & Le Sie) elle e) 


Sl Ob) Fee ei ge: a) I's yo: fe ie. 0) ey -ele' ef) 8 els, wile, 6 & af a) | wcehe ley si Ge! Ge 


Order-in-Council 27th July, 1926; Judge Fisher having died. 
J.C. Moore appointed by Order-in-Council 17th May, 1927. 


b J. L. Islands’ fees commuted at $1,270.00 per annum from 2nd February, 1926. 


c Henry Clay died 31st Ma 
Craig appointed by Order-in-C 


y, 1926; J. S. Allan acted for the remainder of the year. 
ouncil 22nd December, 1926. 


W. B.S. 


dT. H. Dyre’s fees commuted at $3,010.00 per annum. 
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the Province of Ontario for the year ending December 31, 1926.—Continued. 
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ounty Court Clerk.. S He Fille desley dite gee ee 1 ae Ge a naan 
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oo Ne ere 6] 6 @ "e16) © (std a ei] sree) 6), © 0) .& 6 fe 8 ow ixe  eniel ee ee 


aD. McDonald resigned from 11th September, 1926; C. Seager acted for balance of year, 
R. Johnston appointed by Order-in-Council 31st January, 1927. 


bJudge Chapple died 13th November, 


the work for the remainder of the year. 


1926; Judge McKay, of Port Arthur, taking care of 


cJudge Stamworth died 25th May, 1927: H. D. Smith acting. 
tC. Seager resigned. Dudley Holmes appointed by Order-in-Council 31st January, 1927. 


*No returns received. 
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County or 
District 


LEEDS AND 
GRENVILLE: 
Brockville. .. 


LENNOX AND 
ADDINGTON: 
Napanee ...5%. 2 


LINCOLN: 
St. Catharines. 


MANITOULIN: 
Gore Bay..... 


MIDDLESEX: 
Londons cus oe 


REPORT VOR 


No. 5 


Return of fees and emoluments of the Judicial Officers throughout 


Clerk of the Peace... 


Local Registrar: .. +. AA, EB. Bakers’ see 


County Court Clerk. . 
Surrogate Registrar... 


ce 151g NEA AR alt 9 aA C. W. Vandervréort:.< 3): 2,153 49) 8 re ee. 2,153.49 
Surrogate Judge...... Judge Madcdemey, 6. 95) o 258 cece: 1,000 QO) a see 
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Local Master <7) >. ro REE Tt ey Rm On lee) Ree a oe ee 
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Local Registrans:.... E. J. Lovelaceaa pas} 5,343 55 675 00} 6,018 55 
County Court Clerk..| “ MST Teoh oC oat be ees, SA 
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< 7) al 
MUSKOKA: pa BCL? ae te cd Seam, 
Bracebridge. ..|Sheriff.............. ys, G. Myersas.ee st eae 1,378 57} 1,350 00} 2,728 57 
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Local: Master... }.. 5.4). « ig Fe Ree RGR. A as Oe | 
Crown Attorney...... Thos. Johnson....... 1,516 90 250 00} 1,766 90 
Clerk of the Peace....| “ ama rere Sates Rane ae was pate IE eh ous) Te 
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Local Registrar...... OH: P. Innesy KC tei O17 675 00} 3,466 75 
County Court Clerk..} “ eee mR ores eM A ye rea! ISS 
Surrogate Registrar... eRe Gree] en pais eed PR eC teal (YER eC. 
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Local Registrar...... palde e.\.eae 6,982 73} 450 00} 7,432 73 
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aW. E. Kelly’s fees were commuted fr 
bH. P. Innis appointed by Order-in-C 


resigned. 
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om 8th April, 1926, at $3,400.00. 
ouncil, 15th December, 1926; C. C. Rapelje having 


1927 


INSPECTOR OF LEGAL OFFICES 


17 


the Province of Ontario for the year ending December 31, 1926.—Continued. 





Total office disburse- 


ments 


Net earnings of office 


Statutory amount paid to 


Province 


+ Dia eG ie ele, 6% 


ciel Cae 2 1 eae wee Sheers 6. 8 (6 8 6 1s 6 6 eo Se se, © 


Net income of officer 


Local Masters during 
the year 
Stamps for the Crown 


Amount of fees earned by 
Fees collected in Law 


County 
or District 


Fees collected in Law 
Stamps for the Judge 


i. 2c: 
Muskoka. 


a6, 4 & es) eae 6 He ee a ee we. 2 


See we Ste 2 eee ore © i OP ele subs ® Sk he, a's, Tm ip 6 @ a oe oe Pee Oe Se 8 Oe RE ele, ay eho fe eye € hel 6.6 (0 @ ee ee 


a ee * ® © Se ey" 


ovis «ole ets th Se ee SEAL ew ae te ole 6 


a ee Ay eee ca wets et tande eA p tek dS pip & puis en3, e Rs 2 0 6S 6 wl ae eye ot Sk ge De eed epee ans Je ans oie Ww 6 


Ve, a Sele wie 6, @ 


ah ee, Oe be a on ae ie) ee i ee) he oe oy isle bP Le BL Ol oe oe 6 ee Bf wate P Cte Ss SS ob 8 wt RTS AED 6) OAs, Oe Be BeOS 6) 8 8 ef 


ae Sie Swe wre he aoe ew we eo @ tee Te be ew of ig. e)'e, 6,5 me) 2.8 @ 0° 8 SBE ee 6 6 ae Oe) Ss ae Ree 2a 6 Oe Pee AERO e © 


oe Fe aoe) 8 es, 6, 


Dh INSe 5) Sb eS 6 Se ie se ele Ske ee 8 tls oe fe ps le, oe 


6 & te pels w hen m8) 6 Oa WW Ele GS Be © OBE mw oy 0 


Nipissing. 


oe ee Ee EG Ae SE ee ele © 


lee he SMES Se Rs ws baw i ee Fhe alee Roe Te wells 6. p's b Fs) Ray iegh & O58) B16 CLG 0:9 6, 6, 0) Oh Ok CLEC Heh Dek ene Rae it © 


. 6 (ee 6.2 6, mye 


Semen Wee oo ees BE ate ua oe fo eee ie ee a ee ee Ee Rime Ss Rae ee ee ee Pee he 8 eee wm OOS ee ee ek 


i eT eR Sea Tee etna isl se ale a ae fb 6 SS ere Sh ee Sf Ste OS OE. 8.8 & 2 8 8 6 OH See ME Oe CR) Oe STOR Ce). SC ee Ue) 6 


ahi ws a one Cece ees ee ote Jel wb site Sb see els) oo) Oop re 8) ee ees ee SR oe LA Ae 8 8 ee Roh ER Be eee Ae ef 


Bi B.S se Sie ke cope Die wpe ei eet © 6.58, sh o ¢ 6 wg of n"s6, 6, 


Ek) ta el ome 0s ay 6p Oy OF 6: cn 0) 0) of et ee A De Rene ory & 


Norfolk. 


eee tale MERCER i nee Ke ne Cola kna. & Nicataits fetta wis te ap ails: @ es wt ofa eee Pere, 6 ew oe 6h my ey oy Oy One 59 (0, 5) BPRS OEM SES Bile « 


ae) OC dote: we wy ea) xe 


ian se sileneltest kt asta tee se Ce Ens) ok) ie See eo 8S ee was ae 8 8 ee eS 2 me oh eS Oe 


a fel WS tao of «© le 


a em oP oe Bo oh ee eee le, & 


ee i MENS eet a ieWie) Ss Re wl abe phe late fee, oe 0k om 2 8 le Ee Bs oe 8 Ce a re Besa we ee Ee See eS 


eo eee ee er ee ek ie Ene anaes Foe a os we be «2 Sie ea ene gs A) See se Oe hte OTS whee Bee ime oe 


we lente 4 Oe) we co 8) 


nee bs 6 @ 6 Ue ei ase SS ei) + Ge Se Re BROS 


| So ERS SS CH OP 0d a eee eee ire ee ee) Oe ee he he eee! bide he tee 6) ie 


ee ee ee nk a San kt ake Se 1m ee ee a Ae EPS 64 ROSES Seo SESS ayaer> > 


cive. 6 6 eo SA ex a Ee Siew le Lise es @ 


Northumber- 
land and 
Durham, 


6 Se eh we. 6. Cam ew ee Oe eS ae, Fe 


SAG 20) els Bre SS GASES F< 


i frie ee Re olatcma a ot claim loge sia QS ee 6 a Ue Ste 6 ole Reh Reet eS SO ee FS Le) 


oy yc aS 0 © Re a i rem co ectoderm n fee OR ae Ee i ell Dia ge aes eke 


a oh Oe we we he | eS 


this « Sb © be eer are te ee 2 87.4 ea 4 oe A RP YS 


ee te ae le 


ie ae a an ee ee oe et ea a oe ee a ee 
ee ee Pe Se fg eke ech, @ eR SE ew Oe RNS 6 ee 8 ew) 688 


seit ek oe 


Pt i ee YS 


6.6 he e8 BB hes 


Ontario. 


eel bt ka tee a Lhe Ge Or 6 Oey Gaal & he he eee Oe eS Be Me 


owes s&h Oe Rl pk ear eee oe ee re) ee ee 


gf de o 6, wo, Von ch eS ERPS RLS Be 88s 1 ee F 
- se RS RT OS SS Se ee a a ar eet ee Oe ee el ane 


2s) 6a So 2 


ce Sa ae a ee A Pe ee Oe Ge REO, oe Re 8 Oy) OR 


ae ws S we ee 


a a 6 Rt Wee eM Ok ek Oe Re Slee a Be, AR Se ee 
ae Ces a se aa oF * 68 A eh 8 Oe 8 8, 8 tLe 


a he Ok oS 


se oe 2 ee Oe 


eta ap O10 Lie eal lee ore Bop ep ame hae ee 


Oxford. 


a Siw ee 20%, Dae oe ee me BE fe et, Ope ee. 8D 


Cat ew wee we ew 8 es Oe OTK eee a re & 


ee ee ee a a 6 oe SN ee ee es CC eee ON Be hk el Ye 
ow . o- . 


a ale o16.6'8 6s’ € Am 
cubed ea a0 @ obo eee 4 ew 8 ee 
yt 8 SNE, RRP Oe Re ee ee asi ie Mats 


18 REPORT OF 


No. 5 


Return of fees and emoluments of the Judicial Officers throughout 


SESE EER RSEnnEUERTSRT Deesmemeeemeeeeneee a EE TRECnnnnenne Ss SSE ETE UN aero EDT er ee een een heen 


County or 


Office 
District 


PARRY SOUND: 

Patey Souma | SWeritica Wien, itiivkcsce 
Surrogate Judge...... 
BocalMasteri...)..cc.2. 
Crown Attorney...... 
Clerk of the Peace.... 
Vocal Resistrar..... 0). 
District Court Clerk. . 
Surrogate Registrar... 

PEEL: 

Brampponce py iGberitt. eh. fac a 
Surrogate Judge...... 
Wocal Master. i. .c.acd: 
Crown Attorney...... 
Clerk of the Peace.... 
Local Registrar...... 
County Court Clerk. . 
Surrogate Registrar... 
PERTH: 

Stratiogdia4: SOULE ALB At Voss we bet ok es 
Surrogate Judge...... 
WocaliWasters co unc hh 
Crown Attorney...... 
Clerk of the Peace... 
Local(Resistrar®?. ...) 
County Court Clerk. . 
Surrogate Registrar... 
PETERBOROUGH: 

Peter bdrowgh. Sheriff. .:oen & wen cc ale 

Surrogate Judge...... 
Local Mastery ¢\ «se. |, 
Crown Attorney...... 
Clerk of the Peace... . 
Local Registrar...... 
County Court Clerk. . 


Surrogate Registrar... 
PRESCOTT AND 


RUSSELL: SUERTE oe aw Bias OE 
Orional:.iae Surrogate Judge...... 
Local Master.) 2. nL 

Crown Attorney...... 

Clerk of the Peace.... 

Local Registrar...... 

County Court Clerk. . 

Surrogate Registrar... 

PRINCE EDWARD: 

Picton Stuist i. Sheriff 





OPE Ne) 0 OS ew risi te Ste bie 


W.. .L. Halghtik, Cee 11 10 
“ “ 


Judge Kilowatt. ule. vita i ttc 
6 “ 
G. G. McPherson, K.C. 
66 (7$ 
F. H. Thompson, K.C. 
(79 {9 





y 


Officer 


otal earnings and salar 


Amount earned in 1926 
Salary paid by Province 
in all offices 


E 


: Gil iy Se Sec 

JwE. Armsttong:eenu 3,567 39 750 00} 4,317 39 

Judge Powell BE Aes Boe ed vole pie gah had 1,000: 00}: . 53205 ¥: 
(73 ¢ ; 


bls I NCIC NORE it ee CO eS Caer Cibceach Gl uty Ch A RAO E.Gad 


yaa OR Bl ea NC CH ES i aR al Ce Maly dee ee le! 


Fred Tasker......... 1,883 80| 600 00] 2,483 80 

&¢ “ 

C1 ae aco ae or OR Ld te ye Sl 
N. Henderson......... 2,039 60) Oe) Ge) E 2,639 60 
Judge Justin aS Rees ra eee be 1,000 O00) 3 unc dss 

¢ 4 
aW. S. Morphy...... 827 05] 1,700 00| 2,527 05 

¢ ¢ 
J. RuPetiis Ane ae 2,767 20] 600 00! 3,367 20 

« ¢ 

CMe odin llptnantlieap 1a kl Wid Salk cee 
Thos. Magwood...... 3,138 80 


a RTL boon eo a's essa muh genes ereeen ee 


5,490 65 


SEO PS Ee (eee. Lo Tike, st we (9) as e'giee Ih oe ley 8) teialie. test ati 





- . PEED SR 1S) Sey CUT! ae Ver et lene bth 6) ah’ P ae ate te, ie Ke, mr eee 
FJ Admaey Seer 2,740 61 
Judge Hiry dey) (39a eee 
O: .AsjLanclevmenaiee 116 90 
G. Wo Matron ae. ee OS 2h) OF 

¢ 

G. J. Sherry. bate 4,919 36 675 OC 

¢ ¢ 

We at ice wry ee ga eh nn, 


PO I SIRT Sle As! hole Slate.) Joke te: | atett.e te’ iol shun tee tran] rahnen Te aeeee omen mee! 


3. Wi. Witenes Gee ae 1,708 74 
Judge Constatitineau ¢| sar. uceh 
“ 
F. W. Thistlethwaite..| 2,930 06 
(<9 
Jos. Belangers. 4... 1 2,737 80 RET EA 
(<9 
LMM Sie mieh Cheese 
2. JweBatker Ge, ee PS 74°25 
JudgerMeL dant 21) "ob ts eae: 
# ff Ce Sve: Shel is: He Catal eta Nre tw Veneta) cave Mieiciecrion Tele tei cde Sieivan site ratte ic 
M.R. Allison Chat 5 ts ene 1,901 70 
R. H. Hubbs.........]' 2,002'89|’” 600 00!" 2,602’ 86 
‘ 
WR EPI ere Me Cy ace, 


PATS SIS Ce SOS ie tate Keke ke "a Meera Int Mele te te Mahe Multstiiiet se totems Ronee ia 





aMr. Morphy’s fees are commuted at $1,700.00 per annum. 


— 
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& Pr oo 2 Ps 
aos 
2 § = 8 yy ; 3 
= e = | $ op BO 5 
| bs : 8 ia 29 oes] Oe 
| g ep 3 23 3 i S* conte 
i Pe r= ee B SS 28 gs or District 
3 a F Be 8 23 Ba Ba 
gs 23 : 380 : 8 
» 2S » $8 2s 
| aF Z a z EE ge go ‘ 
. $ $ $ Cc $ C¢. $ - ¢. + ee 
2,178 B139 Wb ihe i.4., A AINORE AMINA 0 oe ocv'y-y | in MWe \Parry S 
ee Ee eee Vee 7 iki 
On Did: ho BIT 10D joe 11101 LTO ie aet ce oenedtA .cixoa 
by PROCTER ANSS GEh aus). 2..|. 2458054. WL as, 366 80] 492/75 
1,054 P5865 Sab SEAS. os. b ROO PeeER StOL A de set pe her Pade BE’ Peel. 
eed rity eM AMY. Bs chee ys os vate d's 1,000 00 24,80! , ...,:oue eek Le: - 
eg vs fF): 2,527: OS) Oy. ny 10) Sa OO 
ie S8LS4lin BIBS 66p 462 4500) D740 OFLA 3-1... 931 05} 1,624 09 
1,166 1912 GO Ata te ME? POURS bi 4d sb y's g'giere a poe Perth 
es et NAMM BRAD sera es noha a 1,000 00 66130...) cvelin bieeeeeeeiees - 
Dees 4.385 ap MOG. 15.049 Sb}... «/beash eae ee: 
; "1725 00] 4,440 65, 620 32] 3,820°33|........| 1,844 60] 2,660 55 
1,080 15659 GOK AN Ee 4. ; LGSOT GEE SEQ og scones ote ee Peterborough. 
OP Re Te ead pale eee ree Ce VO00: DOI aouet: vas. og] alee tie: 
pm he dy le eee pee L1G: 84). . 2th lyons fee) Rae tient 
780 Se Dt Nes he SAO TAM. 2 ns rer R re. a) 
"""9978°65| 4,815 71, 807 85| 4,007 86|........| 1,205 70} 1,618 00 
610 P09 8-390 ALR de--l. POOR S09 lard cet hal «iss x55 4 <5[p > cUpNeh Prescott and 
os ES ek, ete eee ee Roa ee 1,000 00 Sith... .agtutloveeaeaie: aenesell, 
SET OUT Aaa aS WE 70 oR e | Ras OE Bt St iiomy’ 3) 
"*""608 70] 2,804 10, 40 °Hi| 2077as0Mie rd dal, . 731 35| 1,081 80 
151 1423) ZOE BERR: «'.;- LAIR ON cc} Roel 5 casters aed os < geal Prince 
Sees ee eS PD 1,000 00 20... .. dubillegdeoumer) Ldward. 
“fe 887 O0lo0 | 1544. 70le, cota. .sa|, Ske Sue, a1, Bl scan We Mapa de meee a 
| RADI 2OkS 30lL ois | OSHA LL. | 536 00| 763 75 
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Return of fees and emoluments of the Judicial Officers throughout 





















© > 
a = 3 
s > “3 
fo) wn 
& a; = 
ss) > Sd 
5 2 on 
County or Office Officer I A] 33 
District o ‘Ss Ee 
g _ s2 
3 f 33 
é i a 
RAINY RIVER: s ¢ ra 
Fort Frances): Sherif’ 2. jas. os6.54 5245 WA. Baker! 7 7.u22 1,840 22 2,990 22 
Surrogate Judge...... Judge McLeénnaa.. 32.40.9055. Cle 14,000 00h «se ee 
ocal/Masters ssi: 42+ i; eM? eg Nah AL ey fae 
Crown Attorney....../N. L. Croome........ 1,890 90 2,140 90 
Clerk of the Peace....}| “ METETT OT oe eye ees mL 
Local Registrar...... We PL Pitkey 4224 1,499 91 2,099 91 
District Court Clerk..| TESTS ore 1) a ee ee 
Surrogate Registrar...} “ wees) oe tk CA ee 
RENFREW: 
PeDbrokers &. A5neri yo F944 P28} Alex. Morris. . 22... 2,928 50 2,928 50 
Surrogate Judge......./Judge McNamara....|.........| 1,000 OO|......... 
Local Masters 2223 3} me fs yy fy palpte Greif Os ter eee 
Crown Attorney...... aH. B. Johnson 2,410 97 2,410 97 
Clerk of the Peace....| “ MO ePI ee fy oe eee 
Local Registrar...... J. M, Beatty. 2, et 2,523 80 3,123 80 
County Court Clerk..| “ MEPIET ETS Pre sc es sie ae 
Surrogate Registrar...}| weet ala ay Fy Oe rena Mae De atc na 
SIMCOE 
Barrie 3.4 0%). DUCTUS. os Fieve ee D. H. MacLaren 3,619 82 3,619 82 
Surrogate Judge...... eJudge Vance. ..... jG: werent EON ae ee ae 
Local) Masten’. 53) 554 BOG. Evans, .c. cele 4,595 17 4,595 17 
Crown Attorney...... s Oa Ve Bee ee 
Clerk of the Peace....] “ MEETUP SPAS aS 
Local Registrar...... John Mackay........ 1,847 30 2,597 30 
County Court Clerk. . peat Pres a OC rg 
Surrogate Registrar.../E. A. Little.......... 5,580 91 5,580 91 
STORMONT, 
DONDAS AND) (Sheriff. 02 ee! W. Ke Miaekets i. oie 3,105 86 3,105 86 
GLENGARRY:  |Surrogate Judge...... Judge O'Reilly) 2... | 1, eee On eee 
Cornwall..... Local Master ..:2 3/2, e Se was a's ete 2 pe ee at 
Crown Attorney...... bJ. G. Harkness 947 18 377 18 
Clerkot ihe: Peaceyx4 > “ MEET Pe he a 
Local Registrar....... A. I. Macdonell 5,973 25 6,723 25 
County Court Clerk..| “ Ms eats ROAR eels aed ree Ciena ty oe 
Surrogate Registrar...| “ wPEEeeeeee Power i Te 
SUDBURY: 
Sudbury...... ETE i; BE 1, ki AV. Alex, Irving 2900), .. 5 4,315 00 5,465 00 
Surrogate Judge...... “Judge Kehoe?),). bre 7 eae Ol eee 
Loeal Master o...:2.:5..:. Ns co! Bs ey ee cs beta ye ann 
Crown Attorney...... R.R. McKessock, K.C.} 6,319 63 6,569 63 
Clerk of the Peace....| “ EMMEEROE Pre pers iyi eae eS 
Local Registrar...... J. Shipley, <2 1h 3,107 85 3,707 85 
District Court Clerk. fo 6 0 fo Oo Bld vy oe 
Surrogate Registrar... bf. o4 oe yeeet ly cy ee ee 
TEMISKAMING: 
EV ya tate eg eli tos) a Geo. Caldbick........ 3,956 26 4,956 26 
Surrogate Judge...... Jadge Hartman’... .|¢.,...2+416 2000 Olea 
Eee Master. 25 .01.5) 4 il | Ln dies ied aa deat ae aa See 
rown Attorney...... FLL: Sogleyiiat of. 2,1 2,357 2 
Clerk of the Peace.... 4 4 of eis te Bs ae oie Peeve et Bele 4 
Local Registrar...... Tr. J. Meagher ree 2,301 35 2,901 35 






District Court Clerk. . 


Surrogate Registrar...} 





aH. B. Johnson appointed 18th May, 1926; J 
bJ. G. Harkness’ fees commuted at $2,830.00, 
cJudge Vance died July 22nd, 1927. 

*No returns received. 
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. H. Burritt having died. 
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the Province of Ontario for the year ending December 31, 1926.—Continued. 
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5 g 3 PE Ag Sg 
Me & a gy aU ae z 
3 ° “ r= a =O ES 
cc 3S 3 ° o 3 2 w 
= & g z) oo ox es County 
gy = 3S v = o8 O% or District 
é 2 Be B SH a 25 oP 
cS) I ss 5} #9 8a ga 
| o ae & a3” § = 
° @ St 2 222 oS os 
oe x $ oc Sas. ae > oC. | Bee 8 \ Sak 
Boe oo) 2/433: 66) oS. ks Dem. iMG NG La sad oe a fee Pees Rainy River. 
PMNRE STUER PAS Od big Aes aeanates sd a ef ta rs Od eee. 
ReMOSUEE PA140000( 5) 1)... 2M et 
Ben sors) io bel A). OO ee 344 901 279 30 
Piast 201 Os oie Loss os POT PODs eae Ss ded: HAS Renfrew. 
ee SRE ee aod eee eee re 1,000 00 ZO WOO! » 3 3 fitch RGR. 
RCS a) O28 OTL AN Lw ye Leal Oee NONI a 1. ober Nea 
iM 75502 '95)) 95530 881.00) ,0 F009 n, FTG Dw. de 779 10| 920 00 
2,609 37 POO SSG eas ce a! Ve? Ci ee A ae rere On Orc rom ee Simcoe 
EMME IR HAWES SEA Bod dts feadich acdeed @ 4s ROO OOP Lids wv CL eee 
OF UCR yg A PBS is | a eee Bits GOLA 3 ales iad een eee. A 
CTL SD 6,1 sci bo 2A BO coy dda sees 2) pe esd 
"4950 00} 4,330 91] 565 45] 3,765 46]........] 1,854 40] 3,422 80 
ie Osh we 430 19 ace. s. PASOUS, 2 din edi ek oe eet Ee Stormont, 
AE Ste” (0 ES ae 1,000 00 OT" 50k... RR RO al? Dias and 
eT ity dW ck aichd x A bd dives eee -ecle oa bi eph Ai a ee ee kee A alg Glengarry. 
ONC. ee 3,777 18 GAP 1St ?  ZBSOVOOP Ak ds ve al ade 
“*""999 oo} 5,724 25] 1,551 82] 4,172 43]........| 1,624 45] 2,318 45 
Barta. st 4.0000 $7) 82, & 6. 0. 3 BOOMER 46. Pde he va TS Be A Sudbury. 
cee BR) | OS ae eee ee re 1.000: OBR 622) Ue 4h VRE a ds 
Meee ertis9 158| 00155. 12 4.| © 3,450 53]... 0.) daa. eh, 
""* "600 00] 3,107 85, 60 78h. 3,047.07). 0 2b. pied ee 485 60| 454 35 
Peat SSR 22 0) Pr 9 Tae \ dina. ae ladda oat ann ee Temiskaming. 
MO Se PRET ay als | vise so AOS 1,000 00 + heh | RP es PARR pease Seas 
ermmtan Mate SOE Dy ORT ec elerewerr ane selyp esiahehey 
een 947) 35t.....- cv 272 B5ln-..-.s1- 542 00] 504 00 


See hal SNe ee ee a ee Ms ee oe Ao eee eS ae Le oe Se See ee ae 


Ae ane ee Ce ee eee Oe Oe Se eee 
ein iets w £ hive sk a @ Be + at 2 2S ee f A SF 
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Return of fees and emoluments of the Judicial Officers throughout 
o 
2 : E 
5 ay ue) 
% > » 
SI a DD op 
County or Office Officer q AS) 5 y 
District 2 Ms ok 
a go 
3 SS = 
g eof gs 
< "3 oe 
0) a 
THUNDER Bay: aes Sey 2 Me hadi oy 

1Percgpavedeibugs. 6 holetcre boleg Runaun ite amenmnn aN. Edmeston....... 5,675 94| 1,386 03} 7,061 97 
Surrogate Judge...... judge Kennyieet 20a ee ee L OOD TOO eevee ok. 
local Masten... 4. . sen ete peel So OES SO re eee ee 
rn wil PALLOLLCY 245.63 bW. F. Langworthy...} 1,970 05 83..33|, .2,053238 
Clerk cf the Peace..:.|. “ SG Ce RN TR 2h ee ee 
Local Registrar..... =| Keith, Munro’ ee 3,380 50} 600 00) 3,980 50 
District Court) Clerk; 7)". S 6 MTSE Sc Rb 1G cae a ea er 
Surrogate Registrar...| “ PEP us Velee mr Qk aera ee AN Lr i eg 

VICTORIA: 

Lingsayanst.:: Shecivctic 2 ke Oke A. Ec Vioomant: one 1,342. BOR ALES cr 1,342 ,10 
Surrogate Judge.....: {idve. Swayzel tac toot eae 1000 SOOT: ponies. tk. 
Vocaliviasters We car e RC sid © bpm nite ae eRe CE os eR Ne eee ee 
Crown Attormey.. 46 J. E; Anderson | 7: A371 5a SO 4)371 54 
Glerk of the Peace: 3) ye“ PT Foote hte is Ney Rare nye Mu Wits ale 
socal Registrar... 3. 1 A, Ts Porters a. ee 3,620 83 675 00] 4,295 83 
County Court Clerk..| “ ee bak 044 woupetiicd eae ee ah en ee © 
Surrogate Registrar.. | “ OC acd ne aT all cage ae ea ese ec cae ener 

WATERLOO: 

Kitchener a he |ONerall (che, wh ee Wis A. be eee 3.652/558| GPT. ar 3652-53 
Surrogate Judge...... tadge Mearnd.t 2 Bauiee sae OOO COO ge ater 
LocalMaster.. ...4 ba le OAR Were, ee. 116: AG) Seb ee i 116 40 
Crown Attorney...... DS. Bowlby. sf eee 6, 000059 hoi rks 6,096 59 
Clerk of the Peace..;.|. “ Ce pa sae poh abhi lode eee EL el eee 
Local Registrar. }..» +. Chas, Huaviille®, ales 1,908 55} 675 00} 2,583 55 
County Court Clerk é2)) NEE OT PRE mien *S OR Rardin fiom ae cep ke 
Surrogate Registrar.u:/E. H, Sculls 6... Wee. 5,424. OP AF, oh 5,424 91 

WELLAND: : 

WellandswalaiSherift: 7.40 ow aye V. Le Davideor... hi. AALS, WT) MER ON 4,418 17 
Surrogate Judge...... *TudgeMivingstone... .|..u.suahs AAU. U U0 O  reeenieuniaicys 
Local, Masters 44 %..40. - ENE UE UNO ry ry ee hi AA gles Eko oll h ow ec Ae 
Crown Attorney...... T.. DiGowpere.< 1). BP O5318 Le eee oe 5,353 31 
Clerk of the Peace....| PUMPER ME bis Wd eh id Bem ph itr fg! Ma 
Local Registrar.,..). JE Cokoet ts. ar 8,656 80} 800 00} 9,456 80 
County Court Clerk..| “ Se eh ibe ey eee fet acne 
Surrogate Registrar...| EATER ARR HEN Pe cage iy ihn MPA BS Lo 4 

WELLINGTON: 

Guelph eee | Sheri soe ey abe ASSHANanaiye: aoe. 2 SISAL aah. ae 2,578 64 
Surrogate Judge...... Judge. Spotton. Wile ee 1 OOO S00 An eee 
bocal Mastery, ae He Wm) Kingston, RK. oli eee le ae ce eee 
LocaltRegisttar...0.08 ~y ¥ ; 5,766 29 300 00} 6,066 29 
County Court Clerk. .} Be Ps OE IE Ra Ain ae eae ae ee 
Surrogate Registrar...} “ 6 VSR ET Sc Sent Oe ee ees 
Crown Attorney...... el, MKhearns.:. pam. 3,257 95| 2,188 31) 5,446 26 
Clerk of the Peace....| ° - 


© 9 (0,0 Ce: @ ©) [ce vo 40 ce ce! sete. 6) 1G ae (6) (6am, fours per ati uan (e cekeign ie le Cece) 


El it Saas nn il Pe Man ne Sn PTS oe ee 
aN. Edmeston, appointed 7th December, 1926; A. W. Thompson died 12th January, 1926; 
H. Thompson, Deputy, acted in the meantime. 


bW. F. Langworthy appointed 25th August, 1926; D. J. Cowan having resigned. 


cJ. M. Kearn’s fees were commuted from 9th April, 1926, at $3,450.00. 


*No returns received. 
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} | oa 3) HOO 8a S64 
| © BS a ag” § =| 
ra) @ ax 3 go2 oS oS 
Z a . Pla Be ae tn 
$ aC oe; S aves « c ie $uine: 
$5660) 34) 1 5,401 15) one 4..... 5 Ami aieeoe. Sethu. t. . . 15S edad | Thunder Bay. 
hk in a ee 1 OUR SD 20 oo). modus hadeotenceat « 
ahs... |” 2.058) 38R get) -fiev eee s<o]adeesd eck 
See eee 70, | 339) 50| 3,539 60|... 9.2.14. 732 40; 778 20 
457 63 Beier we. oh SO POATT 5 bot Crees th hae oh aos Ue ge Victoria. 
Re WE Hele ete e Fo... - 1 OOOMDO HIBS 1901) 12 ceo. be SR ea 
ee | |” | 3.477 G3bimaiuds -|.6 45-0 dee eae 
753 Bil 9,544 Sol ih) AP IOr Wo Soh aaGlt mehents | 985 10| 1,515 25 
Esl A 2 OUNCE £5 ce... Du SOOS he as Pete x (cary paths seal boyd ome Waterloo. 
Re fates usiipat. 9c)... {OOrOOb canats, | kad teao bina ie: 
SABC eee LA ee a PLbMADiawht gi =| vaaiee - pede 
1,429 60} 4,666 99 Bee ot PA QRS OD re amid «| <a semen fe abe OMe gene 
pee carol laa Re Go nn a Bn 
"4,295 52)” 4,129 39] 464°70| "3,664 69]........] 2,060 90} 3,761 50 
ale SUN mat Ns OVEN) a OMGE AO) cet ese toy oh tens baer Welland. 
Wee e155 68)” 3,655 66]... 2. )o.0s.---asfemer ern ew: 
"1,428 90] "8,027 90} 3,625 i1|'" 4,402 79]........] 2,130 30} 3,212 40 
APP ETT Ovi el he) |) ae PBIO 20s ke 4 th [evo ee ee Pee reek ee Wellington. 
het he COS 1,000: OORs : 0 fay [ial oa ee pa 
Diese Ohi Vs4e0 29! 1,018 ic) 4,113 13|.....-..| 1,728 30] 2,724 30 
RR Ge fie 25} 2.19631) 3,257.95]... 52 [ce eeeaufareatage 


oa a he ee OL ROS ie Glee Pom Ne (eo pert? SPO ae, s 
ea se an ee a ee ais ss Ss se ee ew ee ee Lace se ay ee 2 4 eo 


2B OREO OR 5 UGE eee 


Return of fees and emoluments of the Judicial Officers throughout 
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a q 3 
S) . 3 
(eo) wo 
£ a e 
uo] > © 
e a 80 ep 
County or Office Officer I S BY 
District o 3g eke 
r= £ $2 
8 & gs 
g 5 eA 
Do gut th apices re eel an Meriepo coogi sh bw serene = doa eae le tl aR en ae ee 
WENTWORTH: : aes BG; $C 
Hamilton..... SSIVCRUT wrist geet Sola, vie lateee on il SA Regain ier. DO S59 UOT eee esol 9,859 09 
Surrogate Judge...... Tidge Gould y.we ¢che ee eee ete be 1,000 °00|) 2524: 
Local Master. \...'s.h.u 4 OC des Fp eit aa Rls Cee bia cig eoenete eel ee seme ee 
- Rr CMa Cane iy Gate Judge Evans. 0505). 1,000 400} | SEU VEE he eee es 
Crown Attorney...... G. W: Ballerd.....4... 4,879 84| 5,000 00) 9,879 84 
Clerk of the Peace..j1) “ BF neha ale DROS BEG Dela Da Shee 0 eae Chae mt eae 
Local Registrar...... aA. C. Garden....... 13,777 66 750 00} 14,527 66 
County Court Clerk..| “ 6 ay SOB Reed CRS PEER ee Pe ee ae oa 
Surrogate Registrar...| “ $6 ee eee ee ie Se ee 
YORK: 
Toronto. 5 te Derifi, has, heed Stakes A. MeCowanirA cen 25,552 °O0le ar oars e 25,552 66 
Surrogate Judge...... Judge Coatsworth is, (1° 2,000 000) 2 5 sore tease Sens 
Kean) DA oe Judge Morson........ 1,600 [OOps)S Poe ache 
* Sac, Yoni Judge Denton........ 1600) 00) so ral Sarai Sa 
. OE oa het ae Judge Widdifield..... 1/GOO00) . SS PO Cee eae e - 
sf eee Judge Tytler....5:... 1,000.00) s <2ee Feet Sees Sa 
x Pogt ete aie eae Judge O’Connell...... 1,000 ; OO) ots 84 25 0 thy ee 
Crown Attorney...... E. N. Armour, K.C...| 2,985 00} 7,500 00} 10,485 00 
Clerk of the Peace....}/H. E. Irwin, K.C..... SL047 73128 eae 31,047 73 
County Court Clerk. ./Thos. V. Gearing..... 21,205.80) (oes See 21,205 50 
Surrogate Registrar...j|A. F: Wallis......... AS 190 Bate eed aah 43,192 82 
TORONTO: SHECH Ati a ae R? Ac Pyne. Pov Gere AL STS PU oe eo ae 47,578 71 


aA. C. Garden, appointed 15th December, 1926; H. C. Gwyn died; G. W. Ballard acted, 
tae a C. Garden died 19 May, 1927. G. T. Inch appointed by Order-in-Council, 
une, 1927. 
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the Province of Ontario for the year ending December 31, 1926.—Concluded. 
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Police Magistrates, Province of Ontario, 1926. 










Oe gecoh it eee 
oO pn oo 
= 2 588 5 Oe 
Q BOO Oe EO 
ae ae ie Oe ae 
Name Address County or go = Ba Bo ia mS 
District str ait hone Bie ae Big ae 
uO > yt) PTR ta) n2Zo 
es B's Seo ot 
ph (aan ome” tz, ‘Ono (x, Ons 
$ oc Suc c 
cAdams, oc. ..c¢ Preseotiy. sk) Grenville...... 1,500 00 208 30) 948 00) 414 00 
*Anderson, Si Deu. GOMmpet an. .ce | <>, CUE PDs hres po ar aT eg Ree to mh 
Andrews, S. J...... CUACON wea es EQUrOM so. ss 2.5]. eee eee etl ee Se Le 0 
PATH ONG. 5.145," ee Chatham. +)... ISON(e eer, ss 1,000 D0 yeas a 307 00} 1,195 00 
Art Rurs, Hs aes Ee paola ces. : Algona piesa ok 1,900 00 205 10 793 50 272 00 
*Armstrong, M.....|Markdale...... Grey oie ce cde Rae ee ele) ara ae 
PAEKINGON | Oued saan Haileybury....}Cochrane, Tem- 
iskaming, Nip- 
issing and Al- 
TOMA sis Ae 3,600 00} 981 65) 2,556 00] 2,292 75 
DAA Dace Woodstock, ....\Oxford...i. 2...) sp eRe nh ene ene 
BATE W's “Jearores Aor Burlington:;. .)/|Haltona... . < ...)6 ee oe ee eee 135 00 11 50 
mica IMean ys) VV. Low fy EGSEER ! ouyiate a ee Essex. 1.5 2's ses ete vee ellen Nee end ee end ee 
Bediord, HOR... os Deseronto..... Plastings!<),..\.) |e ee 140°0G) 2 tie 
Bigke/ se) ike hee Ceait cio wee Waterloo, Branti)1;600 007770) 2. 2,762 00 495 50 
PDOORQUUE etre: Port Dover...)..| Norfolk. 2. O75, ae ee oe eee a 
Bradbury; -|..Ro.. +:| Blind River...;|Algoma. .. ..'o/\ see eee 275 OGhaen 2 rae 
Braciords) oo. 242% Lindsay uae Vic. & Hali’ton.} 1,200 00 40 20} 1,097 00} 378 50 
Bradshaw, J.W....|Kingston...... Frontenac..... 1,200 00 50 95} 955 50} 405 40 
Bridgewater, J. T.,..| Dresden. <.....] Kent. 0... 3... opoteee et eae ane es 
PL IBCOW) Els oahu OTISIV cutee Oxfords... 05 Siityn Gee ieeeeeeee sere ar lagen ge ee 
rode, DM as. k. Sudbunvyél....<) sud ic Aleomas|. 2,100 0@02) ao 1,599 00! 526 00 
Broughton, J. D....|Parry Sound...}Parry Sound...}| 1,920 00) 111 46] 866 00) 283 25 
BOW, a 0S ce har Victoria Harbor|Simtoe¢..J. < sci) eee ee ee 
Browne Ri ito... 60 City Hall, 
Toronto...../See Toronto Pojlice Court] Returns. 
Brunton, EL: 57 Adelaide St. 
EB. Toronto, «| Y ork. 5,73... ee Ae eee 3,780 25) * *30t75 
Bursese Croan oe Port Credit,” ..) Peels... .te2g|s a> ae eee ene eee 
DUTT IRs OWes ks Oe Caledon East. ;|Peel. .. 055 .0:.04] in ee eee eee ee 
Bircner, Ww. Reels Spe Ee igia kay. Perth sic caccat 6 3] Sete eee 39 7G a eae 
Wallwood, Ho... SHB Uty tone ne Bessex.oy.12''), caida oe ee Poe 100 (00); ae ee 
Campbell, J. H...../St. Catharines. .|Linc.& Welland| 1,000 00 42 40) 1,005 00} 747 25 
Campbell, W. A....|Port Hope..... Nor..& Durham?) Jes oe FOO SOOI trae cece 
Carscallen, A. B....|Wallaceburg...|Kent & Lamb’n| 1,000 00 16 40 60 00 Shi 
Casement, ,R. R....)/Madoc........ Hastings..¢ 22,105 eee POG 300 ee ee 
MENGWi re aokisis geie%« Renfrew.......|Ren. & Nipiss’g.| 2,500 00] 315 19 976 320) Sad ees 
EACIES 4 Ae C208 ieee oe Orilltay ees Simcoe & Ont..} 1,800 00 39 65 695 00 192 70 
Clarks Vos.) sa ea Ridgeway..... Welland...) 5/0105 (eu ees p 40, 00. cs aenee 
CARAS ANN cee, 4 Pickering. s,0« Ontario. he)... |\c tee eee SOO C00) sues ae 
BEAM utd Wie Nei. Keornwa lho ee Stor., Dundas & 
Glengarry...| 1,700 00 AD URS Hees cc] ae eeeeee 
Cockburn jJ.1).7..,\oturgeon Falls|Nipissing «| .. 210, a een ee 86/00 ote eee 
Wohen’ ide, Mice adh 8 City Hall, 
TOrOnto eee See Toronto Pojlice Court} Returns. 
Colville, Neil...... (erOnOes tee Lee Nor, & Durham. 3) 2. os al cee nae es ee 
WOOK 7 Canlcse aie os Midland. .s8 i. SIMCOSsS te ALGO COOLS 2S. Nae a pupae ade Sa 95 
Coutts alone soos. Thamesyille... Kent. 47.3. cs sa: | «shoes cc eee ae ee ae | 
Oras Dandi fi ATNOMIOL aly ae: Renirewi. si) vata soe See poe ae COO) rire 
Mere BLOF ING seen Brampton... | Peel a solu aiele art i eee ee ee BRO LL ehh ns ane ee 
CreasOr A.) alas OwenjSound: Grey)... 4, 6. 1,500 00 5 95 368 00 208 45 
Giuminines,, Wek. Bastview. ..... Carleton’... chloe hd cea eo ee 





* No returns received during 1926. 
aC H. Cline died 16th August, 1926. D.G. McDonell appointed, bro tem., for remainder 
of year_and up to date of appointment of J. C. Milligan, 3rd May, 1927. 
6G. H. Clark died 6th April, 1927; H. Gover acted until appointment of D. McCaughrin, 
17th June, 1927. ; ‘ 
c E. E. Adams resigned 1st July, 1927. H. Atkinson appointed 16th August, 1927. 
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Police Magistrates, Province of Ontario, 1926—Continued. 
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Name Address County or 3 8 = a wen | S45 
District Sq | Bos | gee | soe 
mS > ao o ag Y 
oS - PS oa 2 on 
“AL sea | sés5 | 38s 
Vv) (x, oO (x, ome) 
el wie: + eS ; ee . So ., 
Mavidson, D..:... Mimico Beach..|Tor. & Hamil- 
ton Highway. 
Depew, J. E........{White River. ..JAlgoma...-->-| 2'300 00| 374 31] ’s31 ool "271 O1 
Elliott, A.......... Sault Ste. Marie|Algoma.......|... vy, 
3h apa by Mas. vcrraen a Ritesaiionen |! kre es ie LSM 10. OO: soo, ot 
alconer, Iie. ..3%.. elbourne....|Dufferin.......| 800 00/116 10] 284 50! 383 85 
warrell, jo. 5 Kingston...... Bronnenae sis). 2. Boy, Renken pases io 
“pata Aa aUy Reo dvyas Musléoka 35 He ge ed 409 80; 9 28 
INCL VV SERA Wives ai ss OMOUTS cals. Nor. & Durham ¢ 
cits 2 a § Spe ea Wheatley Sel sa ISGnti Ste at. ; Gatos Day 6 Mesa se ees hale 
Beaser, Alex, |...» : Niagara Falls. .|Welland.......J.........[.0000000e] 278° 00): 605... 
POE teh s auae Se ee «x Mimndas......? Wenfivert mnt viked solo ie any Uk ee ones, 
Goodwin, John..... Welland....... Wellands: S72egpOUEe pol. See oe 904 SOP. bo noe. 
lett a ee Ont a oe ERS SAGAS | lh Ra ERR SP 100 OO7 Sete. 
GoversH wn. . es 4s Coldwater..... Simcoe & Musk.|a 500 00)......... 170 69] 25 60 
Graydon, A. H.M../London....... DING WACRE CT babs at). aad Wes 740 00 
PePeIe is nae « : BEMPOTUI ys tes « Saree UGE 0) AAG Danie uae Mmm ace laf 
Bue a e , ae pancee os Chae Besar tsb a he ers 4 FE ae 
WNLOn toes 2. - 1CHe. ti... Norlolke.: 3 3 os ¢. 2,000 00 21551 88 00| 508 05 
PAP IODLE Patan. «.«: - i PEtOWila, cs PRGNLe Came eat ne ch vw als oi 3 ie: es ees de met a 
Paha Pris os: Prescott. | 24)...": FOCI S nid 751 Raa OE MERA & PDR EI, Be Ra 
Hamilton, T. L.....|Listowel.......  LESTN Biaibrae? n) eg an eae Da eer: 
Hamilton, Wm..... Uxbridge? :..:.. BPaTOR eee ey. ce sea fae ded PAG Gti sae 
Hawkshaw, -C: W..«|Lucan...::.... DER MHBSER CN Seio i taba ts Peles UIST OOS ees 
Preliver, Siiose > st. Kenilworth. ...|Wellington.....| 1,000 00 119 80} 389 00) 385 45 
Hewson, W.H..... Penetang’shene.|Simcoe & Musk. 500 00 4 80 60 00 40 00 
SCAT lic WANT Ese ae sa Was nc 3.4’. AE ATIO tt Soeur A foe oO Sy hase LT Oh oti hee 
Valls ce Tg eel Collingwood. . .|Simcoe & Grey. 600 00 66 60 112 00 87 50 
bHolland, H. E.....|Gold Pines.....|Patricia....... £50 O0l) US AS ey oe ane de be 
PAGNONUA Ae Nay. Fort Frances...|Rainy River...| 2,000 O0}......... 475 00) 440 00 
Prapewell, Ga... « IFC asics ss - Me ATIOROIIY peteco ee 3s cae wok | ae mine wee LOST Cis. Vets 
TCE ed PAROS bc aN a Be TOTNAS: ts HAIL 55 bore eae wie eed = sale e se ie ef ee cieme cael Bete Mr 
Jakeman, W. A... .|Bethany....... NOL.) Ce LO UPTIAIN ee sb LPs eyes hse A ctey Ate ek 
Narian, (3. 17... Bancroit...4 «5: Hastings.....- 1,200 00 389 70 361 00 267 50 
BIBEVER Ni hens yess - Rreretowh fo Lam btn . Se eee aedack: SPeoe steers epee bs 6 coir’ exe he a Wig tes 
CPO hel DS ae hag Res elit et See ee Simcoe. Lv. 3 1,000 00 5 90} 1,037 00) 101 20 
TEIIGNA I © ee wie. - Hamilton: .). 3° Wert wOrelenns ste con edt Sales ots eeleee 195 00 2 00 
ONES S. Bok cs as ess City Hall, 
. Toronto..... See Toronto Pojlice Court] Returns. 
| es Bip ae ee Brantiord..: .~ Beats ees eats Sig laced gles bone oo Se Me ne 
Fiones, Chas... o.... Prestt oe ak Trambrtots 3 yk epee ts Seg hike wale Pinble wielie tT a een ata 
aorcan per As... Minden....... Haliburton....} 1,200 00 74 30 180 00 139 25 
Joynt, Wm: .':..:. Oiawa sin. 3V%. Carleton ¢ 25's 2,000 0C 17 50} 1,799 00; 706 45 
Romney a. Renora ste enor. «32sec 400 00 57 93 63 00 55 50 
Kirldand, Jot. :... Almonte....... Denar keke: cho c 300 00 76 05} 130 00 74 45 
awed, J. Hiss sss Pine Ridge... .|Patricia....... e 139 35 70 00 6 00 
Laidlaw, Wm...... Durham yes. Grey isk SRR leva Mabe Keegan He 25) ON ot es 3 
Langley, O. A...... Peterborough. .|Peterborough. .| 1,000 00 100 50 55 00} 161 70 
Ewa, Ti Wa. oe Hawkesbury...|Prescott......-} 1,000 00 3 22) 288 00; 349 88 
Lage: Sidon: ies: Northbrook. ...|Lennox & Add.. 20000) esuia. 25 00 23 50 
Macartney, Jno....}Wiarton....... Briiees t-<ja. 9 sta 2,500 00} 620 20} 190 00) 401 50 
agMarkay) JocTis ss. Sault Ste. MarielAlgoma.....-. 2,500 00} 136 141 465 00 80 50 





* No returns received during 1920. 
a Mr. Gover’s salary was increased from $500.00 to $1,000.00 from 28th June, 1927. 


b H. E. Holland appointed by Order-in-Council 28th September, 1926, J. E. Lawson having 
resigned. 
c Salary of J. T. Kirkland increased to $500.00 as and from ist August, 1927. 


d J. T. Mackay died 30th March, 1927. 
e J. E. Lawson received a salary at the rate of $1,200.00 per annum. 
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Cc Cc 
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Major, Ee Wesencan Gorewbay.\. e's Manitoulin....| 1,800 00 751 85 282 00 176 00 
Makins -S.0As. pen. Strattord . gy. 2 514 4 Oe ee 1,000 00 41 85} 1,301 00} 478 10 
Malkin Wirt. 38s Bridgeburg....|Welland....... BOO O01 2". 4.8 eon 25 00 238 75 
Massie, |. Gc seni 2: Dunnville..... Hald.& Welland} 3,500 00 941 15 467 25} 1,615 40 
ANiasson, Sis +64 ~ Belleville. ..... Hastings... .... clase ee en eneeeneeen 420 OOlt.. sssssterclats 
Matheson, R. A..../Eganville...... Renfrew. «5: sj<:csed nies Gable ot oles Oe eater eat. eal Rana a 
Maxwell; C. F...... Sts POMmiise = 5 retin. aise oteeh 1,000 00 120 60 773 00) 474 25 
Milter, A. O....e20-1 Avonmore..... Stormont, Dun. ; 

& Glengarry «| y..0:35.5 (2h one oe ca ee 
Noore, Hi IBa aes XCEDD. «eae ene Halton, Peel & 

Wellington...} 2,500 00 115 00 240 00 390 25 
aMorrison,.F. J ae. -|Glencoe, .....: | Middlesex... ; <i: Jetatee aie] s ene TOSOOD. citres tates 
*Mott, W. S. (ex- 

QUILLO) « . hoiw vines « Juvenile Court .|90 Albert St., 

TOronto. 00.00 Phd teh wi 2 el a oe cet ere ere eOni One eae area 
NVets, A) ieee cs Bracebridge....) Muskoka...... 600 00 36 05 630 00 PAW WAS, 
OD Mieadie a iee. Liesl ters te Deke oe Patricia «.. «ss s:s | soe pee eed ee 70 00 6.00 
MeCermick. W, ‘A. |Amherstburg,, |. Bissext.. <2 2. ln ee oie eee ee ZOO! ce tear 
McDougall, D. P...|Maxville...... Stor., Dundas & 

Glengarry «.5/], «wiht d}cles PRE oe eee anon 
dMcGaughey, C.S..|North Bay..... Nipissing...... 2,000 00 193 15 558 00 231 50 
Nickay, SiGa. are.4 Ailsa Craig.\... ..Middlesex. "., ch. a «teste ae ar als ca ee ee ime ae 
MeNeely; Jeo, Ione: ert... foes: Lanark... .<..sliesatiits cel cealoom el tie. te ee eee 
cMcArthur Cs. Burk’s Falls... .|Parry Sound... 250 00 § 45 490 00 46 10 
eMcDonell, D. G.../Cornwall...... Stor., Dundas & 

Glengarry /oiiico nk 15 05) 1,354 30 736 70 
O’Brien, W. W..... Port Arthur....)Thunder Bay..| 1,200 00 87-4013; 765-00). 237,06 
On ongor Looliss sux Port Arthur..../Thunder Bay..}| 1,800 00} 1,218 44) 2,475 00) 517 15 
OtRourke,“DiAs oa :| Prenton... dae. FLAStings . wiscish| vibe tots abet ae SIS COON encarta 
Race, We A. ice hae Brockville. .... Leeds & Gren..} 1,000 00 41 40} 444 60 197 16 
Patines veins ah Fort William...}Thunder Bay.. SOO. OO) assroyeat te 385 00 58 00 
Paterson, Joie lagersoll® Voie: Oxford. ..4 1,600 00} 260 80} 1,304 00; 360 21 
Patterson, Dr. M.. .|City Hall, 

Teronto. 3.2 See Toronto Poljlice Court] Returns. 
Patterson, WA Wey Aratiss. 72. Piaace lafant). 8 SoS xs ee) ae see 3 (OOF, . oteens ste 
Payiie: (sy, Awe sasns Canipbellford. .| Nor: S@Durhanmlsga cic. | ae ee 60 100). aires. atte 
fPeacock, Wm..... Alexandria-.)..°7/Stor.,D.&Glen, |. 29. 42) eee OU WO] oa ee ae 
gPéden; A. R. G,....\Carleton,Place,j Lanark «o 2.250) Wt | | a eee ee rene 
Pinkerton, |. Bos. stbaein, os Ao sk. eeds & Gren. 2) cbs cciStele »'<| o's high beeen ee tec aeons 
LEVCLEL UCD bd § Spee aaa LWOrional se PrEscott; 3. olasiae Rit oe DU OG) peterseeaas 
Péestony WGA eb Newboro...... Leeds & Gren. a attlacal > ss teens (one aowe eae 
Pronger, R'E. i: 5 Daiden | ii. tae Ie ONOTA ya) We tee 1,000 00 30 45} 310 00 64 75 
led: t1e heg-g) Owe PSS ieee Pore Perry’: tac. Ontaripy i)... 2) a ni Sbload ete te eae ee PEER stn nena 


* No returns received during 1926. 

a P. J. Morrison resigned as of 1st July, 1927. 

b F. J. Mead resigned as of 8th April, 1927. 

¢ C. McArthur resigned as of 25th June, 1926. J. J. Wilson appointed by Order-in-Council 
27th April, 1927. 

d Mr. McGaughey received $500.00 in addition to his salary of $1500.00 for looking after 
the duties formerly performed by Mr. McArthur and until the appointment of Mr. Wilson. 

e D. G. McDonell received a salary at the rate of $1,700.00 per annum and acted from the 
date of Mr. Cline’s death to the date of J. C. Milligan’s appointment, 3rd May, 1927. 

f Wm. Peacock resigned as and from 31st December, 1926. E. J. Dever appointed by 
Order-in-Council 7th January, 1927. 

gA. R. G. Peden resigned as of 1st May, 1927. 
Council 26th May, 1927. 

e S. Masson died 17th September, 1926. W.C. Mikel appointed by Order-in-Council, 15 
December, 1926. 


Robt. Patchell appointed by Order-in- 
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ef | mss | SS, 
e | vBE| S8e | 388 
S25 | B86 | Soe 
pe : Ay ~~ G +~ sO 
Name Address County ey 8 as > Pa hie 4 
= y c <= eo} ova) ome 
or District > =o BO o a oO &% 
u vO n %) Oo © 
e | 29 | 827 | gé3 
am Boo (x 36 My oe) 
el ce eo ee Ok nS 
c 8 
‘Rankin, Wii... Napanee...... Lennox & Add.}... he ot epee * ary yee AG 
Ray, G. R......... meee hactory.. \Cochtateycs) eI occas, ss uc eet te eer ee 
Slat Mt ot, Cae Goderich.....:/Huron........ 2,500 00) 157 20} 100 00|'512°50 
Coleg io), Oe a "ee as Napanee...... Lennox & Add.} 1,200 00 19 00} 61200) 517 10 
Rearrn eee csatianogue.. ..|Leeds... oil. clin cases clecseaneceloces cee 
Shiekis |. H ce Ap argae Peed oe Wellingtone:. 2 |Scea doe ent ai oe Lae Pe 
Pet be Bld e ss RVING ras say Halténwtik.. <0.) sao este odes deh 1248 OOle- cae OC 
erate ; y Seas ts Sho lee Di Higgs. vit os 5 T oetae oe tae eee ore ; be abe 
RGU OWN EA Gis in ee andwich...... eT > ay gree eee 2,000 OO}.........| 758 00! 3.079 25 
Seamer ee omits Palls...jLanarke.... 066 fio aes cele w egw ays 180 00 ae 
Shon 4 Eg Say ae Pembroke..... Renfrew 2c. usta eaeis ae ta eee ae 194.00) 9 eeaked, 
Spewart, Wiss. 6 Pelee Island. ../Essex......... S00, DORR cee ie. on tag ae 2 50 
sioduart, Lhos, ..'. Copper Cliff. ..|Sudbury....<.. 3,000 00) 293 46) 2,227 00! 922 75 
Bay ir sGas. tt. Ort DOs ss... . OSSORE Bites erasing sean sack eta een RE: Oren oc Poa 
Telford, John...... Hanover...... Grey ce ae le ee 7 ee 
Bite eee Wy ancleel: Hill. .|Prescott.......)u..sec+s[e-eecaaes|cadiassachvadercs. 
eetey. Gy, 5 .s2. Otterville...... Cet Ol gs ot oe line Hdd on uk Lace wel eee ae uteen dna Pe ee 
fits ie 8 Or Milverton..... Jag Cpe Ok ES Vere Ce ee Ree Ee 2 OUR ior cane 
Trueman, R. M....|Strathroy...... Nida lesb de. Ch oi a ek eee ae ts cae 
Juris OU ay Og ee eae Cochrane...) .. Cochrane, Al- 
goma and 
Thunder Bay} 3,000 00} 1,160 33) 1,234 00| 1,403 00 
Seam ICE COLON LOs cic5.</5 | lee fea sale ees | ec enlace dupe es amt vole 2 24 S< OO SS kee ale 
Wes i Kl ene a PatILONe wn. «+ « Ment worti. . «ft>1,SOUSO0t Ie. tutes + 3,658 75} 899 00 
See et | roux Lookout. | Kenora... 0666. .fe os bn Se ashe ole ais ev gk [aad sae adeeb age me we 
aWalker, F. W..... Walkerton..... BCS os eae |e oo, Bladeace + [ie se "e Range e Rn a 
Rare WV. Pies’ eis Paty ite’, «21 Luba ti. 2 Diss be x's sagan.» bee eran 154. O0}es 5. eeu: 
ee Se Se ee ae Wellington.... OOD 00} she soe atone 596 00} 286 50 
USC SCANS Pee Ry. ons, ~ NIPHSSIS 2 ca hod Ve Ves faa eee ere 439) 00 oi eee. 
OWE Ts Litho. a ws PearCueness, ...:.; Water loos. i). k Weise, atst's so be eta ane eee 982 00 155 25 
Whittington, J. C...|Blenheim...... Rent, yoo owed Wee SR es = hae ae ee 1,390" CGR? is, 
WyOIen aL fe a as. emespervilles,.... ocOrs, L. CcCalet hi. y vad «sien oh ak Bea Byles cone 6 otk a en 
WViuiere Lis hk PROT oo de os Prince Tod Wards | aa <x <4 sin he ary en BOs QO che ica 
USES Ean RE et BY ints: RC AEIO 2 a's: in va pega =< Lal ae 207: OGie 32 ad a, 
Wills, F. J. (pro tem)|Belleville...... Hastings: <4 eee oaete. wages S20" OURS a see 
Popatw. Game. yoAInia . a’. +... Pm DOOTt «.!< 2 1,500 00 142 50 135 00) 426 25 
*Woodman, A. C...|Drayton....... Wellinethas 23) ees 8 o dsh eit Deadly aniotacd Gs ai Bae tata t ale ae 
UE 2 OR 9 RO ee Pamerston..... Wellinetonosey. }o5ia osha RPE eh Ne rea aan See EPS Be 
DWV NSON, | Tone e's Faces Walle? « :| Parry: Sound, . «fo ane cock. sama ¢cheghe Mier hwes-oe Ey fe eae 
Se Se) ead be = ae Peay tall oe ase Middlesex..... 1500: 0015 cus chock 211 00 91 20 
Tes Far, chy cet abe eve, sts 4 90,320 00] 11,183 54) 76,859 31] 32,080 22 
* No returns received in 1926. 
a F. W. Walker appointed by Order-in-Council 15th December, 1926, at $2,000.00 per annum. 
b J. J. A. Weir was given a salary of $1,400.00 by Order-in-Council 17th May, 1927. 
c D. H. Welsh appointed by Order-in-Council 11th January, 1927. 
d J. J. Wilson appointed by Order-in-Council 27th April, 1927. 
e J. H. Sampson appointed by Order-in-Council 11th January, 1927. 
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Statement showing the earnings, disbursements, net incomes, etc., of Registrars of Deeds for 




















Where Office ; Gross 

No. Registry Division Situate Registrar earnings 
eae 
1 i Aleonra? s.. 5. wae ee bis 3 Sault Ste. Marie....|H. J. Moorehouse......... 3,926 08 
2d fora. soko. vi See Brantword. .0 oes we Alex, Satahanl, 74. ¢acic ¢ hee 5,524 35 
SMTNCE LG serie 6 2 eee Walkerton......... W. H. McFarlane......... 6,177 40 
1: JA Carletonte ce. opened OREAWa obs ops cee Av Bai cs cece ek 6,004 53 
5 «i Cochrane:..sh- ope oh eee Cocliranevi+.;i2s8 a): Ac RAC MOOt 5 czas ee 9,555 01 
6 Am Diitertitern 3s oc eee TS Sk Orangeville........ ee Pe es cs 1 Wap 2,589 15 
j-4| Oindas. 66627 eee’. ons: Morrisburg........ Ro) Die i vey ocr 1,504 15 
S28 DirhAgime sas ce. oss Port Hope cae Wo Me Statt.s- os issewd 1,590 75 
Doe Darla as seks cvates ob Bowmanville....... Miss J. A. Pollard......... 1,786 O01 
PO NR ivin (eer re. 8 a Its homage pos eee De ed re eee er ee 6,026 24 
Pian seg reek ee ee Oe Fee Santlwich )..o. ci. ee le OnResnmie Se: JA: 56 ees 43,511 96 
1 Val ort Walhain:? .; 080s °s Fort William....... cj. E. Swinharae.. eels. ee 6,244 89 
Be SU PONPeNaCs cb hc ve eee tc Kingston... <>.eeas W. J. Gibson......-...... 5,075 65 
NOG [6s EY 0 8 pee ae ee Alexandria. .......5% | A MeRaes ceo seae 2,039 77 
BS Graal, eo hore os iw 2.0 Prescott). ccs scene WS. Tolmastomt 25 557y csc 1,628 55 
POPP tey: ANGEED oho oss p Pes 2 Owen Sound....... Geo. F. Creighton. .2. 58 n<: 3,972 05 
Lo Ste Wp REN Gaia s Sale eae Durham: .¢.¢.4 oes AL. Jackson, 32, ees eens 2,987 35 
1s Milalddnand 252 gis 1.9 See CAVES a nea ee W. ES bward oo. ore aor 3,075 90 
tO MLA MNUEEOH <7 pat Lenin 2 oe Minden .-.6s0 4. see A.W: Fleming... | ee 920 00 
DUPER CACAS ray sie es wipe tino Milton. .; 16% se eee Victor Chisholm. :>..5,- 4% 5,002 65 
Ol WR AeIeS. else to a -viie Se Belleville..3.. aces R. 4.3. Dewas: vs 2452008 7,022 65 
22. ON ERO area ce ees Ce SS Goderichs5.... 2 ¥¥5 Wor Codtaa + dere eae 5,506 70 
23 iKenoesiet. bs ley. ANE Kenora... 3 FF e4: dMrs. E. A. Cunningham...| 3,847 35 
De AIS ORELY «WEL ais us os Sear S ¢ Chatham... S874 ce {. Be Cae ees cow ere eee ,316 48 
25: HL AUD: . Meo Gate ep oe Sarnia’. *, 2c 22 oe As Macleais . a6 ecco es 8,644 52 
20 aLanark (Noth: sc.v-. 7. e) Alnionté: 2 4c ccna i, CG: wise J deci. 1,365 80 
a7 Wealansrk Sonth. eo 2.2 Perth: 2... 4a ee Jas. Aimmnouty, 265k oo es tis 2,033 15 
Pe MIG 8S 2. LL nee Brockville. 4:70 Pia WO AREAVG Sb soo ete ie i242 150 
29 |Lennox and Addington....|Napanee.......... Gs. 3, Reid. coer ses. ceee 2,475 85 
ma E ON aK ob wigerd «chee ee St. Catharines..... Cis) Bet Foss oe ea 9,547 44 
SA a OndGe a chee pete cares London..').. s6 eee R.A Dienans oes ee 7,417 10 
ao al WMAtTOUN 2S. othe ooace Gore Bayes iics. eae A Co SEs Beet eo ee 1,502 30 
33 |Middlesex, East and North|London........... Miss M. V. Walker........ 6,491 18 
34 |Middlesex, West......... Glencoe 25's eek Rs: Dualageals} s55455.0e 1,865 22 
a ea VINSKIDI wg Se yice oe <b oe Bracebridge........ iC, Bs Dante. os wade si ae 4,200 00 
-  NITIERING » oe ce et ee North Bay; 2323-5 el. Mo Deaton: 529 5e 5,741 87 
Lr Bo Fore is) | aa og Nei amen cafe) Simeone 5. Sooo ee vk WOM. MoGnite.c.5. 220.4 4,526 45 
38 |Northumberland, East....|Colborne.......... A. G. Willoughby......... 217225 
39 |Northumberland, West.. \Cobours.. F056. 2 Hugh McCullough......... 1,847 80 
ey CP CNIC ATTY ees en Kees Whithy. ::-y.0.5-5 Gs W. D¥vdlétinen+ 555004002 8,491 65 
1 MOM AWS cane o as Stee Ofiawa oe eee ea op See ee 10,665 45 
Sed, G1, cba ct Oakes any Se aT Woodstock: 4.4... 4 W. L. MacWhinnie........ 5,812 70 
Sy SVatey SOUNG Go ce oaks tee Parry Soundscus. CG, Gulestie Bd. Fc a vee 1,637 50 
EO a a errno Brampton: vs sev e580 ees fag Cra” eee ae eer eee ee 5,091 10 
AS BVeris Avorn. oe ee ct Stratford) o> Jase Steele. ct cos ee ke 4,639 20 
46 APerib South 24.00. oo. Ie Mee a eee Go DAL ARG 2s oat oo 02 1,770 55 
4] 4Peterborough. 2.064.525: Peterborough...... W. FP Morrow ic ars. eee 5,689 40 
ase SE Ott ATINNY. os 7 be ee Port Arthir i... hh M. Munte...s00+: aa 6,763 58 
Ao PR ETESCORE DS, nee kb ce L’Ortenal: .is50 5/54 HM. Moaneys. #asatovves 2,585 48 
50 |Prince Edward........... PiCtOn ion. Been Jon Holness. cavetece ae 1,956 60 
nt WER AINy RIVERS. oe soe oe Fort Frances....... IW). Keating 3c, 7 4,744 87 
SGT ROT OWiw ie os blew sc kee Pembroke... os<<Jee R.A; Campbell, Acacce cat 4,422 21 
Sa Weert! Wee he es eee Russell, ook coe J.A, Gamble io¢. gut eae +e 2,261 55 
<i ei Tri ee ean Rn, Sa Batten. vc ies ok R:. Jo Sanderson 62-4522: > 11,806 99 
Bas MOTION ae ne ac eet Compal S315: JC, Aloutte: cre eee ee 2,719 55 
BO MONON epee hoes «2G: lilt eee rE 2a S, Fournies bo 23. greys 28 6,646 67 
Si Ge) CHOIS KARO yi ie ces Fe Haileybury........ Lorne H. Ferguson........ 9,004 70 
At VER Wace eta, ee er E@ROULOs cra Soe oS Thos. Crawtetd. 2fcccs oes 96,755 15 
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the year ending 31st December, 1926, and the sums payable under Section 101 of The Registry Act. 


a eee 


INSTRUMENTS 










Number 
Number copied No. 
uncopied | but not 
compared 


Disburse- Net Percentage Net Number 
ments Income under for registered 
Sec. 101 Registrar 





S548 c. oe ote S06 

1,909 48 2,016 60 53 941 © -1;963.28 1,609 6G) 1. chitodn dt 1 
1,815 00 3,709 35 654 68} 3,054 67 e.* 4) ey sey eee SOP Pe dd 2 
2,950 00 3,227 40 413 70} 2,813 70 D GRAS x imnn dw le came ees 3 
3,038 81 2,965 74 289 71; 2,676 03 RS lx ca euen s vee send 4 
8 yt 1,879 76; 4,000 00 RO) dcthiodd., tektuaed Foe. 5 
528 00 2,061 15 62 23} 1,998 92 OROOl id lines 0'y.s Pa Ce 6 
700 00 LS A RRR ee ae 804 15 BS) ster oh Poe SR 7 
615 00 Re ROT itt ho SO) 975 75 691 Dipti kt 8 
882 70 5 3 GES | eee am 3 903 31 ts) BS Se Eee I Oe Ry BMI 9 
2,018 37 4,017 87 776 24) 3,241 63 BROT T ara iatas & su a Satelees. 10 
13,309 81 30,202 15 23,582 13} 6,620 02 19,777 ISB asixd 4 Ai 11 
2.847 41 3,397 48 498 74) 2,898 74 SGI ki ceihe ca 12 
2,168 00 2,907 65 272 30| 2,635 35 2,243 Goi IOS. cht wan 13 
800 00 at yf | ER A ee 1,239 77 DEO it, ed elaine eek eit 14 
500 00 MINES ORs Sa ican gh 8 ah 1,128 55 Cehad oak Bed Peels hua 15 
2,146 45 1,825 60 32 56] 1,783 04 3 Fiabe velwee NewlNt. bak 16 
776 82 2,220 53 94 10} 2,126 43 ) SBdie Va wots bewiis Pak 17 
979 62 2,096 28 69 25} 2,027 03 1,497 Jou wotiiieowi (bed. 18 
13 50 B16 GO daeex san 3h 916 50 Sispeiedk ach Neale 1. 2oa. 19 
1,953 25 3,049 40 324 70} 2,724 70 2 OBS cd acai. oT oe. 20 
2,977 06 4,045 59 822 80} 3,222 79 2,971 BSP eg. oot. 21 
1,976 55 3,530.12 565 06) 2,965 06 2,607) eatin Gee: ie. Lee 22 
1,134 35 a725.00 213 90} 2,499 10 yy | ary oak SRE AG 23 
3,400 00 4.856 48 1,228 24; 3,628 24 yy v1 ae ee a ae A og 24 
4,814 00 3,830 52 715 26) 3,115 25 re TL) re) SS kbar sie 25 
00 By AE ONS a Sh ens 1,065 80 634 aa gh SU 26 

700 00 Dee RONG oc cx. vcleten’s 1,333 15 95317 Loe Fasten wees 27 
382 75 2,889 84 206 95 2,622 89 C757! cule tees tinea ees 28 
694 00 1,781 85 28 18] 1,753 67 1 OOO Re. ve ce'v Poets 29 
4,883 85 4,663 59 1,131 79} 3,531 80 3,635 ROT beck eis be 30 
2,622 00 4,795 10 1,197 55) 3,597 55 SOUS ee 2 ioe oc bi aeons 31 
778 00 TAO § elie s-c etnies 724 30 406 8 10 32 
1,804 15 4,687 03 1,143 52} 3,543 51 SS ick Otis las. Chee RR 
600 00 RaeOd \aals x cae och ex: 1,265 22 ORSb. xk be tea va es 34 
983 95 3,216 05 408 03) 2,808 02 1,062 12. bh. retue 35 
0 SY OR ar 5,374 62! 3,000 00 1 284 ead. es he rue 36 
1,850 00 2,676 45 202 94) 2,473 51 F-07180 Os. x eur cbt cka te 37 
718 00 1,999 25 49 92} 1,949 33 1,137 CO oh ee ease 38 
§30 00 ia) Bt Ce eer 1,317 80 728 yt ee Sues ee eee 39 
4,059 74 4,431 91 1,015 95) 3,415 96 ty >, SO a ee ee eR RE ey C1 40 
6,413 55 4,251 90 925 95 3,325 95 4 SIGs: ccc vexn he we ten 41 
2,887 00 2,925 70 277 71); 2,647 99 7 GAT Aa Get 42 
148 00 DRO SUN date casa Red 1,489 50 GiGhe soa eke ee 43 
1,632 00 3,459 10 529 55} 2,929 55 2 S1Gi ov 2c) os nee ee 44 
1,195 85 3,443 35 521 67| 2,921 68 RAIS: . dk cath ee eeaeuas 45 
781 00 ey SE. cea a ann 9 989 §5 1) EP es Eby ASE Pel 46 
1,607 00 4,082 40 841 20) 3,241 20 2,526 6 21 47 
2,048 39 4,720 19 1,160 10} 3,560 10 FSS i. cewek aolsseee tees 48 
492 32 2,093 16 O8 63 2,024 53 SEG). bs. vn ck Sale teens 49 
135 00 1,821 00 32 10) 1,788 90 SEG...» «wc en bean 50 
1,155 25 3,589 62 594 81} 2,994 81 31 S itis Sader can 51 
1,620 00 2,802 21 240 66) 2,561 55 FO6B Ss visavid s cn aaa wae eas 52 
850 00 BASS Solids dd seaess 1,411 55 1,020 10). Et cee woes 53 
4,583 27 7,223 72 2,901 34) 4,322 38 S410) san oe eee 54 
1,244 00 ey 2G) eS 1,475 55 Oy | Pe ie) aE Te 55 
2,367 51 4,279 16 939 58} 3,339 58 C190 s 2. ila tba vesenae - 
0)! Ea 2,206 40) 4,000 00 24 ad baw techn Gee 5 
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Statement showing the earnings, disbursements, net incomes, etc., of{Registrars of Deeds for 








—Con 
Where Office Gross 

No. Registry Division Situate Registrar earnings 
S 
59 IT Vactorialot > oi. eee ons Nee LeandSay se totes We Cea) Barr on sien eee 3,156 20 
OOM Waterloo ?i.c.) secant ty Kitchener fey ie see ORES, EOD Vane ts atlas cue oleae 10,781 30 
OL PI Wellandopee cbc exon ee Wellandy. Ge. Dee Bushes Fraser... weenie eo ee 18,010 34 
62° MWellineton, North... 20. Arthukiy oe aC. oie Jasavuckery*. aie ee PHOlaLs 
63 |Wellington, South & Centre}Guelph............ ERAPIGLLODGks shoe a kre 5,444 80 
O4> Fi Went wortince torus yeh oe Hamilton rey 25 ie Red, oper. how fcc tc alee 27,966 59 
65 |lYork, East and West... Toronto: te). <.0ee We WassVictligie te. «is, tee aloe 40,915 80 
DO” BLY OFe UNOtEa aes ce... a oe Newmarket........ Rey Bonet 0G. eae 4,063 53 





aJ. A. Clermont and staff are paid direct by Provincial Treasurer; all fees sent to Inspector 
Legal Offices. . 

bW. H. Scott died 19th September, 1926; Miss V. A. Scott, Deputy, acted until end of year. 
R. H. Hodgson appointed by Order-in-Council 3rd May, 1927. 

cLand Titles Office included. 

dLand Titles Office included. 

eLand Titles Office included; also $600.00 salary paid by Province. 

flLand Titles Office included. 

gLand Titles Office included; Mr. Deacon and staff are paid direct by Province. 

hLand Titles Office included. 

tLand Titles Office included. 


A. W. Gray appointed 7th December, 1926; H. C. Smart, Deputy, acting to that date 
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the year ending 31st December, 1926, and the sums payable under Section 101 of The Registry Act. 


a a a a aS 








INSTRUMENTS 
Number 
_ Disburse- Net Percentage Net Number | Number | copied No. 
ments Income under for registered | uncopied | but not 
Sec. 101 Registrar compared 





$ oc. g* c. eo $ oc. 
4 1,277 50 1,878 70 37 87 1,840 83 AIS, 2G: kk ws ce ae 59 
5,045 16 5,736 14 1,668 07} 4,068 07 SKE. tte eee ee 60 
m. $§12 29 9,498 05 4.948 24} 4,549 81 1409) ext ey wena tee 61 
. 1,236 62 Sh OS eee 1,324 49 1,248 40 200 | 62 
m. 2,038 00 3,406 80 503 40] 2,903 40 CY. hs eee ree | amare 63 
47,829 00] «10,137 59 5,523 82| 4,613 77 Psd ye sewalt sa es 64 
Me 10.587 50} 21,328 30| 15,595 47) 5,732 83 19,452] 2,887 136 | 65 
> 1,500. 00 2,563 53 169 05| 2,394 48 Peon eet at aed 66 
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STATEMENT RE LOCAL MASTERS OF TITLE, 











‘ & 
A j= 
= ic ZS 
5 : = ge | 2 
9S 5 a i» = S 
a re} of 5} o a 
< O aa) eo sm a 
1 No. of applications for first registration 
FECCIVGC SS tame. iy a WaGie eile a ss ks Mss bes oe Ree en a Te / Sala Ee 
2 No. of applications for first registration 
OMLCLCU I. Peewee eo «'s aly les eih wig st ty> arvib-wfe dus « + ant ee SR eee Dy th Polpcas 
3 No. of applications for first registration 
POLES HME oo oie esG sm vin pe oso + wie loose » Se Ly eee se 
4 No. of applications for first registration 
POCUIMICH Boers 052.5 alse wate ak sso ble «we bf > Sue's Bie ne ee ee oe 
5 No. of special applications received...... 14 A. Bis, Snes 28 Ded iN estar 
6 No. of special applications completed.... uh) TA eae 24 LO BA ee is 
7 No. of special applications pending...... 1 | Sonal pee Pe he De sett oe see 
8 No. of freehold patents received......... 48 DAY TPN ptoes' 34 55 = 
9 No. of freehold patents entered.......... 47 oT a ee 34 oe 5] 
10 No. of freehold patents in course of entry 1 Ansedia ae S]e ad eetae nal wae Lee ee 
11 No. of freehold patents returned unentered!........ EY eb. 38 ots 44 eet Dn ee en ee 
12 No. of mining or other lease patents _re- 
COVER <P ios, bw» seh ee es oe tos Sel cle ee (Mle eRe eyes al Se Cae 
13 No. of mining or other lease patents 
SUCeregh. We sss ke coe ete tee te ae ov eds Coe To 1, poet Oats tae | ye eee 
14 No. of mining or other lease patents in 
COURSE OF EMERY oY. oun -fegas, «Be > > Pan aie fed « cepigucan dlc eau MO MOIR as ae 
15 No. of mining or other lease patents re- 
turned tinentered .... i). ue cae ee eal ee eee tals au.o wis aie eo ete aah ae ae ee 
16° Orders-in-Coincil granting land 2’. .\20;). lass eee ee toe ee 
17 Orders-in-Council entered........ Vales oo] arp taly wip AAR BUT lee ed Oe mane Cee en Se 
18 Land certificates on hand awaiting delivery 5 AS sod aa let 1 Wy, Pot AO 
19 Land certificates delivered to patentees.. . 42 7) Rohe 33 50 5 
20 Office copies of leases delivered..........]......+- BN aceite Bader, tere ae ee 
21 Office copies of leases undelivered........]........ di? 1 sels eee arenes nee 
22 No. of transfers registered...........:.. 206 1126 4 216 358 8 
23 No. of other instruments registered...... 249 .1194 8 349 282 15 
$ c. $ c $ c. $c. 
24 Total amount of Assurance fees collected. 128 AL E15 3395 oe, 172331) 1982030328 
Zpuotal teesearned : s,s coe eee oe ee 1,618 00)9,555 01/54 38] 2,409 15} 3,330 80/73 20 


Total assurance fees paid during the year 
mnvalVothtes, 2, cafe eee ae $3,074 45 


*No return received from Whitby office. 
a a Ee ee ee eee 
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; 
_ PROVINCE OF ONTARIO, 1926 
on SL 

& & a RK S -— p> § ° Pa 

& 3 > es > Z 2 = 4 

E 6 = z & 5 = é g = 

= - fo) A oc x A a & = 
eae wha k 1 at ae 1 2 . A Rares oe ee eee 
Oe ol I 1 1 Seed, toe 7 Aer te 
RS, SER, Nien Ot ag 3 eg) «ae 1 Ls a sei CAME cae ce Ue 4 bolted oR wate dEdetd, wale 
<a ae 1 Ae RR Be ie ee ee ee Ae Br) a ee, tee me OS eT 
Ried whee: « 92 Vee 65 42 56 23 65 er ee ae | AE Spa 
30 Ue ee 92 a 65 38 53 17 62 8 See 
a a hee see t Se Serer 4 3 6 3 Pre Pe ae) Oy! ee 

40 a es 96 47 35 88 258 he Te ee swe 

40 Pee a 4. 96 47 35 88 JSR, ee Ae Pee 
ee dc ens an efawcllehachias tae eed ae lees 
Ed. smal vs [es ame bo s|e ie - 3% Pee 28. ti costa he 

1 ye eae eer a _ el Pee. ae 38 REP COD: 4: 2 bee ee eee. 

\ 

1 Ree ete. . to. A oe ct Ss. pn) ee 38 415. 0) ie Oe al ea 
ie Geena Beene Gene fe Cee ys SI ea Oe See 
TE eae ie ie ee Da ed eS 6s ja) Sie ah. Wee ee oe 

25 od 95 45 35 82 PVRS ee eae ae eA 
ARS 50 ey ee sara seh 7 Pee Ub 32 88 cds oad ebaees Op 
ee See 3 Ne Noes in 8 ae 2 ig x Sih he 6 29 ee er ee 
221 396 219 348 196 602 Piet a ee WiGe | bee. ' 
115 427 489 187 167 532 829 1848 GST2R hie owe 

$ $ 3 Sic wee $c 8 $ $ $ 

177 53 oS 177 35| 76 45| 114 gs 362 ri] 746 36] 164 S8|......- 





REPORT OF 


54 





a ee ee ee ee a er = — a a” a i, ie tee __ J << 
XN eats 




















OR ee Sie 10 Var ibe te LO c-—1PC29C0 9198-126. —8e Po ee SURO pe Phot SUC EA IGES a ee usta] 8 
Or 005 £160 O91 1-161, 0CL F 1G£ 870 G = 185-891 0- IST EPL'©: Je SCO Ey a "orunyal “WW “f}0 anyyy Wo]. "*** ** anyyqy Wed} £ 
8S 6€e'€ 8S 6£6 OI GLE Y -11S LOE ZAsO S79 = 408HZ PS CLE BOTS jp es gaquimoj *S}-* ttt Anqpng}* +7 "+" +***Amqpns} 9 
18 F66'7 |I8 P6S ZO 68S'E |S~ SSTT |L8 PHL'D IST OL GL. PLO ee suey [MI SOIUeIY Oy) qoary Aurey] ¢ 
ZO 808°2 |€0 80F SO 9IZ'€ = |S6 £86 00-000 F2e|S0: ccs © ISO iene kt 28 Reis A ) eee ‘aspliqaorig| eyqOsnN| FP 
O¢ FL poe OY Vel 00 8LL Oereoo = OL OC L- WOCne rete ore Se Wel DIO eae aes Avg 2109)" uljnoyueyl| ¢ 
OT 6677 |06 €1Z OO=SELC - ISO TOE -iSe-29e8'e- 1SS 91S 08 O¢e'€ jureysuruunD “Wa ‘sqy] T= BEOUI | Se ee AOU ree: 
tL 868: 7$ |PL 86r$ 8h L6e'e$ ITP LP8'7$ |68 FHZ'O$ [PL Ses'es [ST COr'7H |” “QUINQUIMG “A f° ** URI Hop TOUTE Od F 
DOUIAOIg ssuluies | 9yjOQ 32y] “O'°-.L'T 
Joyjo | o.,ajqeAed} asawodsul s]usul ssoi3 ‘ssuluiea | ‘ssuruiea aweN ayenyis UOISIAI(] ‘ON 
01 }8N = jedsequad10g JON -asingsiq [210], SsO1y SsO1Dy VOYJO dIOY MM 
‘SddJ DYE} OYM PUP SpI2(J JO SIVI}sSIBIY OS[Te vIe OYM SIo}se]A [POO T— |] 
SE FFZ *sasuodxa 19430 
QF 90S‘Z Sue lore ts ‘sire SOLIETES OL $00‘6 Baca ces uosn3134J yg |e eee aig ArnqgAatepy 5 hors at . * SUTUEYSTUID [, ¢ 
$9 L¥Z *sasuadxa 10410 
00 SOT‘Z © 9.6, 0 o 8 9 SOTIETeS 18 PLS Oran id) 16) Sig. Oe 8 eee uodeoq] ‘WW xf ry Aeg YON Perey et Cw et a ey Cae Suissidin Z 
L8 60% *sasuedxa 19410 
g¢ S9z‘¢$ eee eeree STIE[eS 10 sss‘6¢ cee eee ees quOWII]7 Se; rf eee a aueIyo0s See A Ot O Cumin gue1yo0c) if 
s]UsUIaSINsIp soutaoig Aq pred 
suljonpep s}UdWes.ngsip VOUTAOIY OWEN ayeENUS IYO aioy A UOISTAIC] ‘ON 
Jaye snjding pue salieles 0} JUIS S99.J 





*SDUIAOIg 9y} Aq satiejes pred oie pue VdUIAOIY 94} 0} Saaj [[e WwW91 OYM pue spsaq] Jo SIeI}sISOY Ose ore OYM SIojseyT [VIO T—'] 


9761 ‘OIUVLNO AO AONIAOUd ‘SATLIL AO SYALSVN TVOOT 





ae 


INSPECTOR OF LEGAL OFFICES 55 


1927 


*PdAtg001 SUIN}JOI ON, 




















i . . . . . . eelewrere ae Slee ste 6 ese eee eee ‘uosdwoy [, aspnf{ + Sent, Cee ha Sets eoerer ee AqiyM see ee w Sw eS Owes 6 v's O & Aquy M+ ¢ 

at OLI‘T Z6 $OE'Z £0 ozs‘ Piette whe «tone ea? “qysrepy Crow ae ee punos Azieg otRys 4s oles oes 8 Vise punos Arreg Z 

Sg TEL‘ T$ o¢ 99S¢ ST 8677S hea Cae je Rie sw Me Sale te aasey 7 “J oe ye es we oF eres CT <a. © €he Eee Fc Sex “ee if 
sSuluiva JON sjuswesingsiq | ssuluIea [e}0], dWUIeN DJENUS VIYJO dIOYM UOISTAIC] ‘ON 


rie a ee i a a TL ee ee 


"s99] DY} OYM PUR Spaacq JO SILI}SIZAY JOU oI OYM S1o}seI[ [P90T— A] 


NO RES BE es Reet a a a a c= Ce ee oe Ee eS 


‘reak oy} Surinp paryd 

















-dns ainyuinyj soyjo apnjour jou op syuswesingsip 9417S FLL‘9E |00 66S'0F | Sono Mss Se OpoGIO 7 | et te oyUOoIO,| Z 
‘00°989‘T$. JO SoUJo SITY} UT WOYap e st a19yT/OO POE'ES [00 STO'TS [°° °°” eLeWeNSW “Al” “OHeIAL “99S NPG) ewoszty| T 
sjuswesing| pouiea 
SYIVUIDY -sIp pue S90} owen oyenys UOISTAIG] ‘ON 
SOTIE[LS [BIOL BOYJO dIOY A\, 
ee ee ee eee ee Ue =e, ee 


“SaTIB[eS BAIQI OYM SPaac] JO SIvIJSIZOY JOU OI OYM S19}seI (07 —TTT 


56 REPORT iOF No. 5 


REPORT OF THE INSPECTION OF THE DIVISION COURTS 


I have the honour to submit the following report upon the Division Courts 
of the Province for the year ending the 31st of December, 1926. 

The total number of claims entered in the Court for the year was 80,221, 
while the amount of suits was $4,796,526.29. The amount of suitors’ moneys 
actually paid into Court totalled $1,857,219.55 and the total amount of suitors’ 
moneys paid out of Court totalled $1,832,346.54, being a slight decrease over 
the previous year. The total revenue collected from the officers, as provided 
by The Public Officers Fees Act, amounted to $48,268.34, in addition to this 
there was collected $482.23 in unclaimed moneys, as provided by Section 43 of 
The Division Courts Act, making a total revenue of $48,750.57. 

In the accompanying tables full detail will be found of the business trans- 
acted. 

Where vacancies occurred from death, resignation or removal for misconduct 
they were filled as they occurred. 


INSPECTION 


The duties of outside inspection occupies a large portion of the time during 
the year. The wide extension of territory and the large number of offices to 
be visited requires unceasing and continual travel from point to point. Then 
the investigation into the more serious complaints preferred against the officials 
takes up a great deal of time—the inquiry can only be conveniently and pro- 
perly made at the Clerk’s office, no matter how distant, where the books and 
papers can be examined and evidence produced. 

There is little diminution in the actual number of complaints filed against 
officers, but upon inquiry it was found that many of the complaints were without 
just foundation. 

I feel it my duty to report that I find the great majority of officers of the 
Courts careful and diligent in the performance of their duties and bear testimony 
of the intelligence and integrity with which the duties are performed. 

Complaints by Clerks against other Clerks, because of the non-payment of 
“Foreign Fees,’’ still continues to be made in too many instances, although I 
am pleased to be able to report that in most cases a ready response has been 
made when official attention has been directed to the neglect of this duty. 

I have frequently pointed out to the Clerks that it is very unfair to transmit 
a summons, particularly to a Court in New Ontario, without making a deposit 
sufficient to cover the costs, as in many instances it is necessary for the bailiff 
to travel, sometimes, forty or fifty miles to effect a service, and the Foreign 
Clerk is responsible to his Bailiff for his fees, which are promptly paid, and if a 
deposit is not made, in many instances the account will run for months before 
being paid. 

Many complaints are still received as to the neglect of Clerks in answering 
letters of suitors. This is an offense that always causes annoyance and frequently 
leads to trouble and inconvenience. Any officer of the Court who has any 
proper understanding of the courtesy and consideration due to others will not 
be an offender in this respect. The rule requires that return postage shall be 
enclosed in every case by those asking for information. When this is done the 
official has no excuse and is obliged to answer. If he fails to do so the habitual 
offender who neglects this necessary duty will be speedily brought to realize 
the result of his misconduct. 
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Another duty which Court Clerks appear to overlook and of which com- 
plaint has been made, is the failure to collect interest. This should be attended 
to in every case and the calculation and addition of interest made with the same 
carefulness as in giving the figures on the debt and cost. 


WORKMEN’S COMPENSATION ACT 


There is a new duty imposed upon the Clerks by the amendment to The 
Workmen's Compensation Act. When a certificate is received by the Clerk 
from the Workmen’s Compensation Board it should be entered in the same 
way as a transcript, it then becomes a judgment of the Court. The Act pro- 


vides a fee of $1.00 for receiving and entering the certificate. The ordinary 


schedule of fees for issuing an execution or other process would apply except in 
cases not exceeding $10.00—then the special fees, made applicable to suits not 
exceeding $10.00, must then govern. 


CHILDREN OF UNMARRIED PARENTS 


Section 20, Clause B, provides that when an order is filed under this Act 
with the Clerk of the Division Court, an entry shall be made in the Procedure 
book in the same manner as under The Workmen’s Compensation Act, whereupon 


proceedings by way of Execution or Judgment summons may be taken to 


enforce such order, for which the Clerk shall be entitled to tax $1.00 in addition 
to the ordinary Division Court fees. 


DUTIES OF CLERKS AND BAILIFFS 


The reluctance of Clerks to report neglect of duty on the part of their 
Bailiff prevails, and in some instances the Clerk forgets that it is his duty to 
see that his Bailiff serves the processes handed to him for service promptly and 
that executions and warrants are enforced as the law requires, and to enforce 
a penalty for neglect, by the disallowance to the Bailiff of his fees, as well as to 
report him. Section 51 of the Act provides that if the Bailiff neglects to return 
any process of execution within the time required by law he shall for such neglect 


forfeit his fees thereon, and all fees so forfeited shall be held to have been received 


by the Clerk, who shall keep a special account thereof, and pay over the same 
to the Clerk of the Peace, to be paid over to the Treasurer of the Province to 


form part of the Consolidated Revenue Fund. 
Division Court Costs 


The Division Court costs form a subject upon which there would appear 
to be, to say the least, a good deal of misapprehension in some quarters. A 
fair examination of the fees allowed by the Tariff and the figures given in the 
returns, could not fail to dissipate much erroneous opinion upon this head. 

Dividing the number of suits into the total emoluments of the Clerks and 
Bailiffs, we find the average costs to amount to about $4.00 in each suit. 


When increased jurisdiction was given to these courts, owing to the increase 
ll a meeting of the Board of Judges 


in price of commodities, it was necessary to call ( |! . 
for the purpose of revising the tariff. Very little increase was given on claims 
not exceeding $60.00, and on claims exceeding $60.00 and not $200.00, the 


increase given amounted to approximately 25 per cent. Where the claim 
necessary for the Board to fix a new 
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tariff. Judgments by default can now be obtained in the Division Courts, 
where the claim is entered for an amount between three and four hundred dollars, 
for approximately $10.00 plus the mileage necessarily travelled to effect a 
service. 

Comparison of these figures with the fees allowed in other Courts will be 
found to be much in favour of the Division Courts of this province. 

The result of the speedy realization of claims will also be found to be most 
favourable to the Division Courts. So that, for cheapness as to costs of the 
proceedings and quickness of returns under process, these Courts would appear 
to best serve the public interests to the extent of their jurisdiction. 


I have the honour to be, 


Your obedient servant, 


NV WW Ee Se 
Assistant Inspector of Legal Offices. 
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Observations, Directions, and Decisions Given by 
J. A. Humphries, Inspector, in reference 
to the various Offices 


LAND. TITLES 
RE Wipow’s ELECTION 


The election under section 12 (4) of the widow must be produced to the 
Master, and that is the evidence the Master should insist upon because the 
statute distinctly provides the manner in which the election must be executed 
as to a witness signing, etc. 

There should be, of course, in every case evidence that the widow did not 
elect, and this is usually done by the personal representative when dealing 
with the land, by producing a proper affidavit that there was no election by 
the widow. 


RE CAUTIONS 


In a certain case which was before me, it appears that the deceased had 
filed a caution against a certain parcel and that he died about two years ago 
and left surviving him his widow and several children, some of whom were 
infants. | 

Letters of administration should be taken out in this case as there must 
be a personal representative whom you could serve in case of application for 
the withdrawing of the caution, and as the property is not yet vested in the 
beneficiaries, undoubtedly there should be a personal representative appointed 
to deal with the same. 

If in this case, however, the three-year period had expired and vesting 
had taken place and all of the children were adults, then a quit claim deed 
might be taken from all of the adults to the widow and the registered owner 
could then transfer to the widow with the quit claim deed attached. 

If the same had been vested but some of the children were infants, the 
Official Guardian would insist upon the appointment of a personal representative. 


RE DOWER RIGHTS 


Too much care cannot be exercised by Local Masters in connection with 
the dower rights of a wife. 

This is a big question involving careful consideration before arriving at 
any conclusion as to what Local Masters should do in reference to dower rights, 
and also involves careful consideration of sections 46 and 47 of The Land 
Titles Act. ; ; 

Section 46 of The Land Titles Act gives the right to the Master in all 
cases where it is claimed that the registered land is free from dower, and evidence 
to that effect has been produced which appears to be satisfactory to him, to 
serve a notice upon the wife. a 

The following are some of the cases that fall within the provisions of this 
section and which Local Masters should carefully consider, namely, partner- 
ship, held as trustee, bought subject to a charge, a charge given before 
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-marriage, wife a lunatic, wife living in adultery, divorce, mining land, wild 
land, land held with power to appoint. 

In all these cases, where there is dealing in land, the Master should insist 
upon having all necessary evidence produced. E.g., if marriage after a charge 
there should be evidence produced of the marriage, its date, etc., and also 
evidence that the charge is still existing, which usually is done by affidavit or 
declaration of the chargee. In cases of partnership real substantial evidence 
as to partnership. 

When this evidence comes before the Master, while he may conclude under 
the statement of the law that dower does not attach, he should not at this 
stage act as a court to determine whether there is a partnership or not, but 
he should exercise the reserve right which is given to him under section 46, 
and notify the wife. ‘‘Condemn no one unheard,”’ is a good motto to follow, 
and advantage should be taken of the provisions of this section in all such cases. 
Hear the parties, have the wife come, review the evidence which should be 
made of record and if verbal, taken down under oath, and then make a ruling 
from which an appeal could be taken. This is the safe practice and section 46 
was undoubtedly enacted for the express purpose of enabling the Master to 
notify the wife. 

‘Section 47 was passed after section 46, and came into force for the purpose 
of protecting the owner of any charges on the land prior to the marriage of 
the owner and also to protect those charges where the land is bought subject to 
the charge. 

For the guidance of the Local Master in making rulings and decisions after 
giving notice to the wife, the following statements of law will be found useful. 

(1) There is no dower where land is charged prior to purchase, so iong as 
the charge exists the owner can transfer without bar of dower. 

In such cases as this, there must be satisfactory evidence produced that 
the charge is in existence and statement under oath from the chargee proving 
this, together with all other necessary evidence that the particular case 
requires. 

If, however, the owner in such cases executes a charge, the wife must 
join. 

(2) No dower attached where the owner has charged land and subsequently 
marries, so long as the original charge is in existence. 

There should be strong evidence produced that such original charge does 
exist and also evidence of the marriage. 

(3) Generally there is no dower in partnership lands. 

In all such cases there must be absolute and complete proof of partnership. 
Mere statements are not sufficient, and the wisdom of the Master exercising 
his right to send a notice to the wife in such cases has been proved on more 
than one occasion where it has turned out when the wife was served and the 
parties appeared before the Master that there was question as to whether she 
had dower or not, and settlements with the wife have been made and the release 
of dower executed and produced. 

(4) Armour on Titles, 210, 1925 ed., says: 

‘Where a man mortgages his land and then marries, or in any case where he acquires an 
equitable estate not having been seized of the legal estate during the coverture, in all such cases 


his wife is not dowable unless he dies beneficially entitled; consequently he can alien such equitable 
estate without joining his wife in the conveyance.” 


Gardiner v. Brown, 19 O.R. p. 202 and on, is authority for this statement: 


“If a man before marriage mortgages his land, he may after marriage, the mortgage still 


. 


subsisting, alien without joining his wife. Dower in equitable estates arises and attaches at the 
_time of the husband’s death and not before.” 


j 


| 


Eo i ee ee ee eee eee eee errr 
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Re Croskery, 16 O.R., p. 207, is an interesting case in connection with dower 
and equitable estates and there is a splendid article in 49 C.L.J., 201. 

I do not think Local Masters need to be bothered with the statements of 
law in such matters until the whole matter comes before them, and then they 
may make a decision. The following is a summing up of the above: 

1. In the cases mentioned herein, have the very best evidence produced 
that is possible. 

2. When this evidence is laid before the Local Master, and even although 
he feels quite satisfied there is no dower, the safer plan is always to take advan- 
tage of the provisions of section 46 and serve the notice on the wife, then no 
one is condemned unheard and you deal with the matter and make your decision 
which may be appealed. 

No doubt Local Masters will find some very persistent parties anxious to 
try and get the Master to put the instruments on without any bar of dower, 
but Local Masters can always answer them and say that while the evidence 
produced is possibly sufficient, they have the reserve right to give the notice 
to the wife and to let her come before them and be heard. 


RE PRODUCTION OF LETTERS PATENT 


Where a company desires to be entered as owner of land, or deals with 
land, the charter or other instrument conferring authority must be by an 
exemplification, or a copy thereof certified by the proper officer in that behalf 
must be produced to the Local Master; and in case the original or exempli- 
fication is not to be left in the office, a copy thereof shall be left which shall be 
compared by the Master. See Rule 66 (3). 

It is therefore up to the parties to obtain an exemplification from the 
Provincial Secretary’s Department which obviates the necessity of forwarding 
original letters patent. 

It is the practice, in cases where the value of the property is small, say 
up to $400, sometimes to accept a copy certified under the seal of the company 


and the hands of its officers, but in a great majority of cases the Master should 


insist on having the exemplification if the original is not forwarded. 


RE REGISTRATION OF CAUTION SUPPORTED BY AGREEMENT FROM ADMINISTRATOR 


An application was made to a Local Master to register a caution supported 
by an agreement from the administratrix of the estate of A. B., for selling 
timber on registered land. 

A. B. died in 1922 leaving a widow and children. Letters of administra- 
tien were taken out but no caution was filed under The Devolution of Estates 
Act and the lands, therefore, became vested. This being the case, any dealing 
with the land requires the consent of all parties, and if any infants, the approval 
of the Official Guardian. ‘tebe! 

Standing timber upon the land, as it now stands, in my opinion 1s part 
of the real estate, and if I were Local Master I would refuse to put the caution 
on or the agreement without the consent of the Official Guardian on behalf 
of the infants, and also the consent of the adult heirs. 


Re ENTRIES OF PATENTS AND REGRANTS OF LAND FORFEITED FOR NON- 
PAYMENT OF TAXES 


1. Lands which have been forfeited under The Mining Tax Act where new patents 
have been issued to new parties. 
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Cases as above wipe out the whole dealing with the land, which land reverts 
to the Crown as Crown lands and not by way of a conveyance from the 
registered owner. 


Section 21 (3) of The Mining Tax Act, 1927, distinctly states that not 
only is the land forfeited and vested in the Crown, but the patent or lease is 
revoked and cancelled and the land is vested, freed from every estate, right, 
title, interest, claim and demand therein or thereto, whether existing, arising 
or accruing before or after such forfeiture shall be so declared. 


On receipt of such certificate of forfeiture, the same shall be registered, 
the old parcel closed and an entirely new entry made out for the new patentee. 


In such cases where the lands originally were in the Registry Office under 
section 21 (7) of The Mining Tax Act, 1927, the registered abstract should be 
closed up and the new patent entered in the Land Titles Office under the pro- 
visions of section 159 of The Land Titles Act like any other newly patented 
land, without references to the old parcel. 


2. Lands regranted as a relief against forfeiture. 


Provision is made for such regrants under section 23 of The Mining Tax 
Act, 1927, and it is to be noted that section 7 of chapter 11, 1921 Statutes, has 
not been repealed by the 1927 Act. This section 7 provides that such grants 
shall be subject to any lien or encumbrance existing at the time of the forfeiture 
and shall be so expressed. 


In dealing with such regrants where the land is in the Land Titles Office, 
the old parcel would be continued and the regrant or new patent should be 
treated in the nature of a transfer by the Crown of its ownership in the parcel. 
If the land has been registered in the Registry Office the new patent or regrant 
is entered in the Land Titles Office subject to the existing encumbrances as 
they appear, giving the patentee or grantee a qualified title. If the applicant 
wishes the Local Master can proceed to give him an absolute title in the usual 
way under an application and proof of title, in which case there would have 
to be an application with proper evidence and publication of notice under 
Rule 11. No further dealing in the Registry Office. 


3. Where an Order-in-Council revokes forfeiture. 


Provision is made under section 23(2), 1927 Mining Tax Act, whereby 
an Order-in-Council may revoke forfeiture. Such order shall be entered and 
registered in the proper Land Titles Office or Registry Office and thereupon 
such lands shall be revested in the owner of the lands at the time of forfeiture, 
subject to any lien, mortgage or charge entered or registered prior to the 
forfeiture and still outstanding. In such cases the entries will be carried on 
in the Registry Office, or Land Titles, or both, as the case may be. 


RE ForM OF ENTRY WHEN TRANSFERRING PARCEL BUT RETAINING LIFE ESTATE 
‘THEREIN 


Have the transferor transfer the whole parcel to himself for his life and 
the remainder after his death to the other transferee. This, however, is not 
absolutely necessary provided that the transfer clearly states what is trans- 
ferred and the person to whom it is transferred. 


—_—- - st eS a ee ae 
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Section 8 of The Land Titles Act contains, I think, the only reference to 
the registration of two or three parties as owners with interests which arise in 
succession or concurrently. 


RE Rea GURL OR Vda aie o% «a « ov cin hbk GREW Ry he die ole ace wee 
Re ok OMEN Ce ie ic ois Wie es ou 6 nk HER ince bene Pek 0 ae in 
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A.B., above named (an unmarried man) or (his wife barring her dower) 
transferred the above parcel to the said A.B. and C.D. of the............ 
SUN Ser Cele Ae nae the said A.B. being entitled to an estate for life 
therein, and the said C.D. being entitled to the remainder in future, 
3 subject, etc., etc. 


CORRECTION OF ERRORS IN PATENTS WHERE LANDS REGISTERED IN A WRONG 
District THROUGH ERROR 


The manner of correcting errors in patents after registration is set out in 
section 120 of The Land Titles Act. 

What could be done would be to have the Minister direct the cancellation 
of the patent and have a correct patent issued, sending the direction along with 
the corrected patent to the Local Master with instructions to cancel the entry 
made of the incorrect patent, which the Master would do, and the Master 
would file the direction in his office as evidence of his authority for cancelling 
the same. 

The Master would then call in the certificate of ownership which had 
been issued for the lands, and cancel it. He would then forward the correct 
patent to the Master of the District in which the lands really were, and that 
Master, on receipt of the same, could issue a new certificate of ownership of 
the lands and at the same time send his receipt for the patent and papers received 
from the Master in whose office the patent had been wrongly entered. 


RE CENTRAL ALGOMA & Hupson Bay RAILWAY Co. 


Some Crown sale patents, where certain lands are granted to the Algoma 
Central & Hudson Bay Railway Co., contain reference to certain conditions. 
It would appear in such cases that the title is subject to the conditions set out 
in sec. 4, 62 Vic.,:ch.,23. 

It appears to me in such cases the titles should be entered as qualified titles, 
because the pine timber on the lands granted is reserved to the Crown. 

If, however, a certificate is received from the Minister of Lands and Forests, 
stating that the conditions and reservations imposed have been withdrawn, 
then on receipt of such certificate substitute for a qualified title by striking 
out in the entry made the provisos and conditions, and also note that the 
qualifications had been cancelled under GOT MEICA TE: IN Oc -stacearitere: , being the 
certificate of the Minister, dated and registered. 

The copy of the section referred to is as follows: 

(1) All pine timber on lands granted to the said Railways shall be reserved to the Crown 
and be the property of Her Majesty, who may place the same under timber license and grant 
to licensees of the Crown the right to enter upon the lands, make roads and do all things necessary 


Dicom: : i for the pine 
to the removal of the said pine timber. No lands granted to the Railways valuable 
timber thereon shall be Frat for sale or settlement until the assent of the Crown has been 


ensy Where lands have been duly and legally settled upon, the settlers thereon shall have 


the right to cut and use such pine timber as they may require for building and fencing on the 
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‘(3) The lands granted to the said Railways shall be subject to all the provisions of The 
Mines Act, and to all regulations made or to be made thereunder, saving and excepting parts 
II and III thereof, and any amendments made thereto, being sections 26 to 58, inclusive.” 


Re WIFE JOINING TO BAR DOWER IN FORECLOSURES 


My attention has been drawn to the fact that there has, apparently, been 
differences of opinion as to whether a wife joining to bar her dower in a charge 
should be made a necessary party in a foreclosure action, or not. 

Holmested’s Notes to the Judicature Act, 1915 ed., p. 1045, states as 
follows: 

“the weight of authority appears to be rather in favour of the view that she is a proper but not a 
necessary party. The safer practice is to add her as a party, though strictly speaking a married 


woman having a mere inchoate right of dower in the equity of redemption, has no present right 
to redeem.” 


See ve Robinson 29 O.W.N., page 246, which states that in an application 
to register a transfer of land free from dower it is necessary to serve notice on 
the wife. The following rule might be taken as a guide in all cases, “Condemn 
no one unheard.” 

Not only does the general rule make it necessary that she should have 
notice, but The Land Titles Act expressly provides for it, (see section 46), and 
section 47 in no way cuts down the provisions of section 46, but merely provides 
that under the circumstances set out in it a wife shall have, under The Land 
Titles Act, no higher rights than without it she should have had. 

Also see re Goodman, 27 O.W.N., page 18, where a foreclosure action had 
been brought and a final foreclosure order granted, but the wives of the pur- 
chasers had not been made parties to the action. The Judge expressed the view 
that the wives should have been made parties to the action in this case. 

Therefore in all future foreclosure matters, in making the registration, the 
wife should not be barred unless she has been made a party to the action or a 
proper bar of dower is produced. 


RE DOWER 


A. owns a lot and charges it to B., who transfers the charge to C. 

Before the transfer of the charge by A., A. sells to D. C., who is now the 
assignee of the charge wants to foreclose and the question arises as to whether 
the present owner D. is married or not, and whether his wife should be made 
a party. 

My opinion is that the wife of D. would not be a party to the 
present foreclosure. It is true under the principles of the Act her dower 
would be attached immediately upon the purchase by her husband, but 
section 47 states that in the case of a charge like this, the wife has no rights 
except as she would have if the charge had been registered in the Registry 
Office under The Registry Act. I think this provision applies strictly to the 
enforcement of a charge that was in existence at the time of the transfer to 
D., and the only difference of opinion that I know of is whether this provision 
as to the wife’s rights would apply after the charges given by B., while the first 
charge was in existence. 


RE DOWER OF WIFE IN FORECLOSURE MATTERS 


The wife should be made a party to foreclosure proceedings, and if not, the 
notice should be made subject to dower. 
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I do not think section 46 of the Act will help the foreclosing party, as the 
Master is not entitled under section 46 to serve a notice unless he is reasonably 
satisfied that the wife has no claim, and in my view she undoubtedly has a 
claim which should not be barred without notice in the action to her. _ 

It is too risky for a Master to bar the wife simply on a foreclosure order or 
under section 46. 

The Master could, however, have a notice served and make a ruling against 
it, and let the chargor appeal. A release of dower would, it appears to me, 
clear the matter up if it could be obtained. 


RE REMOVAL OF CHARGES 


_ The general practice is to remove charges, providing an application is 
made under section 37 of the Act and the evidence clearly satisfies the mind 
of the Master that the amount owing has been paid to the proper parties. It 
is extremely difficult to say what evidence should be received as each Master 
must be satisfied in his own mind as to the amount being actually paid to some 
person who is clearly entitled to receive it. 

Parties should in all cases produce their evidence before the Master and 
the Master should not be called upon to express any views until the whole 
material is before him, and then if he wishes, before making his decision, the 
same could be referred to the Inspector or the Master of Titles at Toronto. 


RE PATENT ISSUED TO EXECUTOR 


Where patents are issued to executors or administrators of an estate, they 
must be treated in the Land Titles offices as transmissions. 

If there is a will it must be produced on such dealing with the property, 
and the Master must be governed by the terms of this will, if there is one, and 
also by the provisions of The Devolutions of Estates Act, as in ordinary 
transmission applications. 


RE PROPER SCALE OF TAXATION ON APPLICATION FOR REMOVAL OF CAUTION 


Under Rule 87 a Master upon an application for the removal of a caution 
may order costs either between party and party, or between solicitor and 
client. . 

Under Rule 20, a Master may either fix the amount or may direct taxation 
of the costs. 

Under section 138 of the Act a rule may be made in respect of the costs 
to be charged by solicitors in Land Titles matters, but it appears that no rules 
have been made except as to the fees to be paid to the Master. 

Section 139 states that fees payable in respect of such business are analogous 
to business under The Registry Act, and the fees shall be same as fees payable 
to the Registrar under that Act, and all other fees and costs, whether in respect 
of business done by the Master of Titles or other officers or solicitors under the 
Act shall be the same or as nearly as may be as are payable in like proceedings 


in the Supreme Court. bakes 
A Master is quite within the rules if he directs that the costs be paid after 


taxation by the proper taxing officer. When proceeded with, the taxing officer 
would determine the costs to be taxed and if there is any objection an appeal 


could be taken from his order. 
3 L.O. 
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In my view the Master under The Land Titles Act is not a court but is 
a judicial officer of the court, and proceedings to withdraw cautions are not 
proceedings in the nature of a caution, but are, possibly, more in the nature 
of a reference as to the rights of registration or cancellation of entries on the 


register. 
RE FILING OF CAUTIONS 


Local Masters of Titles should insist upon evidence being produced before 
them before entering a caution, showing that there is a prima facie case made 
out as to some enforceable right which the party had against the registered 
owner of the lands or a prima facie and enforceable agreement for sale of 
land. 

There should, undoubtedly, be some tangible evidence that the party so 
applying has a prima facie interest in the land. This evidence, I think, should 
be in writing and should be filed upon application. 

While it is not the duty of the Master to determine the legality of the right 
of the party, yet he must have some evidence and should be careful not to raise 
a cloud upon the title of the registered owner unless the cautioner makes a 
prima facie case against the registered owner. 


FEES FOR REGISTRATION AND ENTRIES TRANSFERS TRANSFERRING INTERESTS 
TO DIFFERENT PARTIES 


A.B. the registered owner of parcels 1, 2 and 3, and C.D. registered owner 
of parcel 4, join in one transfer, A.B. transferring certain specified shares to 
eight transferees, and C.D. transferring similar specified interests or shares in 
his parcel to eight different transferees. Such a case resolves itself into two 
transfers, one by A.B. of 3 parcels to eight transferees, and the other by C.D. of 
one parcel to the same eight transferees. 

If these transferees had taken as holders of unascertained shares there would 
be no question but that each of the documents would have been a simple transfer 
to the eight transferees who would have been entered as owners of each parcel, 
and the fact that they have chosen to define their shares makes no difference 
whatever, the entry simply being made that these eight persons are entered 
as owners of the parcels, one being entitled to a 4 1/18 share, another to a 2 1/18 
share, etc. I do not think these ascertained or defined shares on the register 
should be separated and dealt with as separate pieces of land, as this is not 
according to the Act which declares that all owners of any parcel of land must 
be named in each statement of the ownership. 

It is quite true that each one of these parties under section 8 (3) can get a 
certificate of his specified ascertained share provided there is no certificate of 
the whole parcel outstanding, but this does not mean that the ownership of 
pd fractional shares in the parcel are to be separated in the Register from one 
anotner. 


WHERE GUARDIAN APPOINTED OF INFANTS RESIDING OUT OF ONTARIO 


Where an owner of property dies intestate and the widow is appointed 

administratrix, and amongst the heirs are children of a deceased sister who are 
infants residing out of Ontario and whose father has been appointed guardian 
by a court out of Ontario, the proper procedure to follow in any dealing with 
the land would be to have the Official Guardian concur at any sale made provided 
of course that the administratrix is not selling for the purpose of paying debts. 


ee ee 


1927 INSPECTOR OF LEGAL OFFICES 67 


See section 19 of The Devolution of Estates Act: ‘‘Where an infant has an 
interest in real property which but for this Act would not devolve on the personal 
representative, no sale or conveyance shall be valid under this Act without the 
written approval of the Official Guardian appointed under The Judicature Act 
or in the absence of such consent or approval, without an order of Judge of the 
Supreme Court.”’ 


ENTRY OF VESTING ORDERS MADE BY MINING CouRT JUDGE RE MINING 
LOCATION 


The Judge of the Mining Court has power to make a vesting order (see 
The Mining Courts Act) when locations have been annulled by cancellation and 
interests merged or revested. 

These orders usually vest the interest of certain parties and other parties, 
and when received should be filed and proper entries made in the books con- 
taining a reference as to the vesting order vesting the property. 

Such vesting orders do not wipe out any cautions that may be registered 
against the land unless the cautioners have been made parties in the office of 
the Judge of the Mining Court and are made parties to the order. 

Section 73 (4) of The Land Titles Act distinctly states that cautioners should 
be made parties to the order before they can be barred by the vesting order. 

In the absence of the written consent withdrawing the caution, and in the 
absence of the same being made parties, the entry will have to be made subject 
to the rights of the cautioners. 


RE SURRENDER OF LEASE WHEN Court ORDER IS ON REGISTER 


So long as there is a court certificate in force, a Local Master should not 
interfere with the entry of the leasehold whether a surrender or any other 
transfer is tendered for registration. 

I do not think it right to enter any surrender of lease upon a parcel which 
would entirely nullify any action that was proceeding in the courts. 

Local Masters should return the surrender of lease with a statement that 
there is a court certificate registered upon a mechanic’s lien and that so long 
as this is in existence it will be impossible to register the surrender of the lease. 

I see no right nor authority allowing the Local Master to enter a mechanic’s 
lien or court certificate upon the new leasehold property granted, as the new 
leasehold is an entirely distinct transaction and a new interest in the land is 
created upon which neither the mechanic’s lien nor the court certificate has any 
effect. 

The surrender of the old lease or the entry of the new lease, therefore, should 
not be made until the mechanic’s lien is cleared up. 


Rr RiGHTs OF COMPANY DEALING IN LAND 


The restrictions on companies formed under The Ontario Companies Act 
as to dealing with land, either by purchase or by mortgage, is contained in 
sections 3 and 4 of The Mortmain Act, R.S.O. 1914, chapter 103. 

These sections prevent any company, whether formed in Ontario or not 
from holding land in the Province otherwise than under the authority of a license 
or a statute for the time being in force. The license or statute which enables 
companies formed under the O.C.A. is contained in sections 23, 24 and 26. 
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Section 24 depends upon the purpose for which the company was formed 
as to how far it is allowed to acquire and hold real estate. If it is a company 
formed for dealing in real estate, the interpretation of section 24 (1-b) would 
be much wider than if the company had been formed for some other purpose. 

Most of the dealings now in common use are with trading corporations, 
that is, companies that are run for the purpose of profit, and I think it is reason- 
able to conclude that such trading companies are in the ordinary course of their 
business compelled to take security for a debt which they had expected would 
be paid for in cash. If, therefore, a trading company brings in a charge and 
states under affidavit that the same is taken to secure a debt which has been 
incurred to them in the ordinary course of their business, it should be accepted. 
Section 26 goes far to support this position. 


RE SALE OF STANDING TIMBER—ASSURANCE FEES 


A caution may be registered or an agreement for the sale of standing timber 
may be entered. Assurance fees are only paid upon first registration, or made 
a charge upon the land. 

In many cases such timber agreements or cautions are the only entries 
made, and the value of the property is computed but the Assurance Fees never 
paid. Provision is made for such cases by chapter 28, 1918 Ontario Statutes, 
section 8 amending section 123. 

I think it advisable for Local Masters, in cases where the value of the 
land is being diminished by the removal of timber or minerals, to notify the 
Inspector in order that the Attorney-General may be properly notified and that 
some action might be taken, if he sees fit, under the amendment of 1918. 


RE SALE UNDER POWER AND CHARGE TO WIFE OF A CHARGEE 


If everything were proved correctly as per my Report of 1925, page 71, 
it might be that this could be put on, but I think that any man who wished to 
avoid suspicion would not sell the property under a power, as in a charge, to 
his wife. Such a transaction might be a legitimate one. The wife might be 
dealing at arm’s length with her husband, but it might be merely a form to cover 
up a pretensed sale. 

The Local Master should require affidavits from both the man and his 
wife, that such sale was strictly a business transaction and bona fides, and extra 
good evidence as to the value of the property in addition to the other proper 
evidence as set, out in my report. 


RE NOTICE TO CAUTIONERS 


1. Where possible, require personal service of a notice of the removal of a. 


caution, or acceptance on behalf of the cautioner by some solicitor of standing. 

2. If, for any reason, this is impossible or practically so, the notice is allowed 
to be served upon a grown up person at the address given for service in the caution, 
and generally fortify this by sending a copy of the notice by registered mail 
to the post office address as set out in paragraph 3 (below). 

3. If neither of these methods of service seems practical to the Master— 
which in the district must often be the case owing to distance and other condi- 
tions—he should direct service by mail (see Rule 73), and in my opinion the 
direction should be set out in the notice to be served by adding some words such 
as ‘‘and I hereb 7 direct that service of this notice by enclosing it in a prepaid 
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registered letter addressed to the cautioner (giving his address as’set out in the 
caution, or as afterwards changed by him) shall be deemed good and sufficient 
service of such notice.” 

As to the proper address, it would be well to look at Myers v. Cochrane, 
28 O.W.N. 165, and-Gast and Nicoll, 27 O.L.R. 516, which deal with a somewhat 
similar matter. 

4. This notice, if not returned, shall be deemed to have been received by 
the person addressed within seven days after the usual course of post. This 
is, that he shall be deemed to have been served on the expiration of the seven 
days and the additional time required for the usual course of post. It is from 
that date that the length of his notice is counted. 

From this, as you will see, in serving by mail it is much better to give a 
fixed date for showing the cause instead of so many days after service. This 
date should give at least the seven or fourteen days (vide Rule 1) as the case 
may be, for showing the cause, this time to be counted from the date he has 
been presumed to have been served. Vide section 112 (3) and Rule 72 (4 and 5). 

5. If the notice is returned by the postal authorities, the Master knows 
that the cautioner has not been served and it is in this case that he acts under 
section 112 (5) as prescribed by Rule 71 (6). The practice in the Master's 
office is then to communicate, if possible, with the solicitor or other person who 
acted for the cautioner at the time of registration. If this fails to put the Master 
in touch with the cautioner, the Master can then act as he thinks fit. 

(a) If the application is one under Rule 24 (3 and 4) where the owner 
is not dealing with the property, but merely wishes to clear off the caution, 
allowing the owner to take proceedings in court to get rid of it. 

(b) If the application is one by the registered owner to register some dealing 
with the land, either with or without the fyling of a reasonable indemnity bond, 
by the applicant, the Local Master should act as he thinks best. 


IMPLIED POWERS IN WILLS 


Great care should be taken in examining wills as to powers given to executors 
to sell where executors present for registration transfers and dealings with 
property of a deceased after three years from the death of the testratrix and where 
no caution has been filed. | 

While there may not be a distinct and clear cut power to sell given the 
executors, yet in many cases there is an implied power and I think in such cases 
it is desirable for the Local Master, where he is not just sure, to refer the matter 
to the Inspector or Master at Toronto. 

The question that sometimes arises is whether the land is vested in the 
executors for the purposes of selling, irrespective of the provisions of The 
Devolution of Estates Act, even although more than three years have elapsed 
since the death of the testator and no caution has been filed. 

It may be contended that the lands are vested in the devisees and not in 
the executors, and there is no power of sale or implied power of sale. If there is 
express authority given to sell, or implied power, which of course depends upon 
each particular will, the right of the executors to sell the real estate would not 
be affected by the provisions of The Devolution of Estates Act, but on the contrary 
independently of that Act the executors upon the true construction of the will 
are given power to sell. 

In all such cases too much care cannot be taken in examining the will in 
order to find out the true construction thereof, and in case of any doubt, always 
make a reference. 
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The leading cases on the subject of implied powers to sell are as follows: 
(1) Roberts v. Brooks, 10 O.L.R., p. 395—1905. 

(2) Perry v. Fife, 28 O.W.N., p. 255—May, 1905. 

(3) May v. Drury, 28 O.W.N., p. 318—June, 1925. 


RE SIGNATURES TO CAUTIONS 


What should be done where a caution has been received and has been 
signed by an applicant through her solicitors? 

Rule 23 provides that every caution lodged under section 72 of the Act 
(Form 19) shall be signed by the cautioner or his solicitor, or by his agent duly 
authorized in writing . . . and shall contain a place of address in the Province 
at which any notice may be served. . . . 

The application must be supported also by an affidavit, and the affidavit 
shall contain a reference to the land to which the caution applies and also the 
address of the cautioner interested in such land or charge. 

In all.such cases where cautions are signed by a firm of solicitors for the 
applicant, Local Masters of Titles should carefully examine the affidavit 
attached in support thereto, and I set out herewith some points for guidance 
in reference to such matters: 

1. The firm name of the solicitors must be signed and written in ink on 
the application and their address for service in the Province should be stated. 

2. It is best to have the firm name’signed per ......... A.B., member of the 
firm. 

3. The affidavit in support of such application should be made by a member 
of the firm of solicitors who signed the application as solicitors for the applicant. 

4. Such affidavit should state that the party making it is a member of the 
firm and also a reference to the land and address of the cautioners interested 
containing sufficient evidence to make out a prima facie right to warrant the 
Local Master filing the caution. 

5. If the application is written in ink in the firm name aad not “per A.B., 
a member,”’ as in this particular case, the affidavit made by the solicitor should 
be carefully examined to see that he is a member of the firm, also the handwriting 
of the solicitor who signs the affidavit should be compared with the handwriting 
of the firm as it appears on the application. It happens in many cases that the 
Local Master can satisfy himself that the handwriting is the same. 

6. Even although the Local Master upon examination is not satisfied that 
the writing of the firm name is the same as the solicitor’s who signed the 
affidavit, yet by reason of the fact that the affidavit has been made by a member 
of the firm it can be assumed that the firm cannot very well say that it is not 
their application. 

The whole question is, of course, one for a Local Master to determine. 

Later when an application is made to remove such cautions, the Local 
Master should be particular to see that there is furnished evidence as to the 
solicitors being solicitors at the time of the filing and that they are still the 
solicitors for the party, or such other evidence as in his discretion he deems 
necessary. 


TRANSFER WHERE WIFE JOINING TO BAR DOWER IS UNDER THE AGE OF 
TWENTY-ONE YEARS 


I would say put such transfers on and accept the same, even although the 
question is one that is not entirely free from doubt. 
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RE DISCHARGE OF BANKRUPTCY 


There is no provision anywhere for registration of a discharge in 
bankruptcy. , 

If the parties are dealing with the land and executed a transfer or otherwise, 
the discharge could be attached to the transfer as it comes in and the property 
then dealt with. 


RE PROCEDURE ON RECEIPT OF PLANS AND DESCRIPTION OF LAND ACQUIRED 
UNDER POWER COMMISSION ACT 


Where the land is partly in the Land Titles Office and partly in the Registry 
Office, the procedure would be as follows: 

1. There should be produced the Order in Council authorizing the acquiring 
of such lands under The Power Commission Act. See section 21, 1927 Act. 

2. Have a plan and proper description for the lands in the Land Titles 
Office. 

3. This plan and description affecting land in the Land Titles Office when 
received will be entered in the receiving book and given a receiving number. 

4. Make an entry upon each of the lots that a plan has been deposited 
and filed with a description defining the land affected. 

5. Make a note in red ink in the plan index, that such a plan has been 
deposited defining the lands taken. 

The fee for this would be $5 which would cover all entries up to twenty 
lots, and then 10 cents per lot m excess. 


In the Registry Office. 

{. You should have a copy of the plan and the description for the Registry 
Office. 

2. Give the plan a miscellaneous number, endorsing thereon the date of 
receiving, etc. 

3. Make a note on the abstract index of each lot affected as to lands men- 
tioned, etc. 

4. Make a note in the plan index of the deposit of such plan, defining the 
land taken. 

A Registrar would be entitled to another fee of $5 for depositing the land 
and the entries as above stated. 

I think the officer should be careful to see that he has a certified copy of 
the Order in Council because section 21 of The Power Commission Act distinctly 
states that the Lieutenant-Governor in Council upon recommendation of the 
Commission may authorize, etc. 


RE POWER TO SELL 


The case of Uren, 40 O.L.R., p. 356, is the authority for the following: 

The right to sell on three months’ default without notice as stipulated in 
in the mortgage was not lost by notice being given to some of those entitled 
to notice under an earlier provision in the mortgage by which power of sale 
might be exercised after default for two months on ten days’ notice. 

In such cases there is a power of sale and it might be exercised upon the 
happening of either of two conditions precedent; (a) two months’ default 
and notice, (b) three months’ default without notice. Of course, in all cases 
where sale is made without notice, care must be taken to see that proper evidence 
is produced (see my Report, 1925) and particularly it should be shown that 
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the sale was made in good faith and without collusion and that the inadequacy 
in price was not so great as to lead to presumption of fraud or negligence on 
the party of the mortgagee when discharging his duty in the exercising of the 
power. 


WHEN WIFE OF MorRTGAGOR RECEIVES NOTICE OF SALE 


Local Masters are to see that the wife of a mortgagor has received 
proper notice of sale if she is required by the mortgagor charged to receive such 
notice. 

The terms of the charge should be carefully examined to see whether such 
notice should be given or not. It often happens that in several of the charges 
and mortgages given there is provision for sale without notice and if sufficient 
evidence is produced to the satisfaction of the Local Master that there is 
sufficient default for sale without notice, giving the full facts, then it would 
seem that a Local Master could accept the papers and put on the transfer under 
the power of sale. 

If, of course, the facts did not warrant power of sale without notice or there 
is no provision for the same, then the wife would have to be served. 


AMENDMENTS TO LAND TITLES ACT AND OTHER ACTS AFFECTING LAND TITLES, 
1927 


Before publication of this Report the 1927 amendments have come into 
effect and those affecting Local Masters of Titles and which should be examined 
by them are as follows: 

1. Surveys Act, chapter 54. 

2. Devolution of Estates Act, chapter 35. 

3. Hospitals for Insane Act, chapter 96, dealing with public trustees’ rights 
to sell, lease, etc. 

4. Mortmain and Charitable Uses Act, chapter 28, section 7, dealing with the 
vesting of land in the public trustee when not sold within the required time. 

5. Short Forms of Mortgages Act, chapter 28, section 11. . 

6. Notartes Act, chapter 28, section 16, dealing with power of notary to take 
affidavits. 

7. Married Women’s Property Act, chapter 28, section 36. 

8. Partition Act, chapter 28, section 8. 

9. Temiskaming and Northern Ontario Act, chapter 16, sections 16, 19, 23, 
Dae 2o, ac 20. 

10. Mining Tax Aci, chapter 9, sections 21, 22, 23, 24, etc., dealing with 
forfeitures for non-payment. It is to be noted that section 7 of The Mining Tax 
Amendment Act, 1921, chapter 11, has not been repealed. 

11. Land Titles Act, chapter 39. 


EFFECT OF AN EXECUTION LODGED AFTER SALE MADE WITHOUT NOTICE UNDER 
A CHARGE 


I think the status of an execution creditor, where there is a prior charge 
upon the land, is that only of a subsequent encumbrancer who is bound by 
the terms of the agreement made between the chargor and the chargee as to 
any notice that is to be given in case of a sale being made under the charge. 

If there is a clear provision made in the charge that the chargee may sell 
without notice to the chargor or his assigns, there does not seem to be any 
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. Surrogate Court. 


doubt that a title could be made by a transfer under the charge which would 
cut out any execution that came in subsequent to the making of the charge. 

In all such cases, however, the Master must be quite sure that the case is 
clear as to default and I think that the duty of the Master in cases of this kind, 
if he has any doubt whatever, is to have a notice served upon the execution 
creditor who has had no notice at all, and even if he has no right to prevent 
the sale being made, at least he should be entitled to enquire what was done 
with the proceeds of the sale, and I think notice should be served upon him 
not only under Rule 52, but also under section 63 of the Act which deals specially 
with writs. 

If such a notice is served, then under section 127(b), the claimant is debarred 
from making any claim for compensation out of the Assurance Fund. 

The difficulty, it would appear, with several Local Masters is that they 
might have the idea that they ought to be able to tell at once whether an 
execution creditor is to be barred, without any investigation. 

Whether an execution creditor or any other encumbrancer is cut out by 
the exercising of a power of sale is always a question of fact, not of law; e.g., 
if the claim is prior to the charge he is not cut out, or if he is entitled to notice 
and does not get it, he is not cut out, or if he could show that sale under the 
power was affected by collusion with the owner and the chargee in order to 
cut him out of his execution he is not cut out, and also the value of the equity 
of redemption should always be taken into consideration and of course, if this 
is trifling, there may not be any use in going to the extra expense. 

It would appear to me that if a Local Master is quite certain that the 
execution was subsequent to the charge, that the chargee had a right to sell 
without any notice at all, that such default had taken place before sale and 
entitled him to so sell, that he was getting a fair price for the property and that 
the whole transaction was bona fides and the proper proof and affidavits were 
furnished in accordance with the memo., which I sent to the Local Masters 
in connection with ‘‘Sale Proceedings under Charges without Notice,’ were 
in order—then perhaps a Local Master might let it go without having the 
notice served, but it is always difficult for a Local Master to be absolutely 
sure of all these points unless the party whose rights are being cut out has had 
some notice of what is being done. 

If a Local Master, therefore, has any doubt whatever in connection with 
any such matters, he should insist upon a notice of the application being served 
the subsequent execution creditor or any other parties that he might think, in 
his opinion, should be served. 


RIGHT OF DEVISEE TO BE ENTERED WHEN PROPERTY VESTED WHERE PROBATE 
oF WILL NOT TAKEN Out IN ONTARIO 


The question often arises as to what right a devisee of land, after the 
expiration of three years, has to be entered in the Register as owner where 
the will under which he claims has not admitted to probate in Ontario. This 
whole question is fully dealt with in the case of re Gund, 53 O.L.R., 371. . 

It is briefly stated therein that this is a matter coming under the provi- 
sions of Rule 40 (2), and in such cases the Master is well advised if he 
requires that before registration is made, the will shall be proved in the proper 


herein that it may be well that where the will has been 


It is also stated t 
alue, the Master 


proved abroad and the property in this Province is of small v 


ies mee para ene a 





may be fully justified in accepting the foreign probate, but in the majority of 
instances he should require probate here. 

The matter is one which rests in the sound discretion of the Master and 
is not one of the matters which should be reviewed on appeal. The difficulty 
to be overcome is as to whether the will has been duly proved in accordance 
with the laws of Ontario, and that it is the last will and also as to whether the 
same has been executed in manner and form sufficient to pass real estate in 
Ontario. 

This last paragraph is my comment. 


TRANSMISSIONS, Etc., UNDER FOREIGN PROBATES AND GRANTS 


Local Masters are advised to read the report of Mr. Justice Middleton re 
Gund, 53 O.L.R., page 371. 


LocaL MASTERS OF TITLES—-REPORTED CASES OF INTEREST 


(a) Re Implied Powers of Executors to sell. The distinction between 
direction to sell and discretion. Roberts v. Brooks, 10 O.L.R., 395; Perry v. 
Fite, 28 OW IN, 253: and May v. Drurte,’ 28 OAV Ne 0s. 

In dealing with such matters, each case must depend upon the particular 
terms of each particular will that is produced, and should be carefully examined 
and scrutinized to ascertain whether the executors named therein have a right 
to sell either by direction or discretion, and if there is any doubt the matter 
always be referred to the Inspector or Master of Titles at Toronto. 

- (b) Notice of Power of Sale served to wife of mortgagor. Girodat v. 
Curry,’38 O.L:R., 350; Hoen v. Marshall, 44 O.L.R.,:241; Martin v.’ Meredith, 
3 O.L-R., 284+ Uren v: Confederation ite, 40° O.1L2R 550; periticn Vv Ray, 
TOO Rt 5: 

(c) The effect of the absence of the mortgagee’s signature to notice of 
exercising power of sale. This question is fully dealt with in the case of Ansel 
v. Bradley, 37 O.L.R., page 142. 

Middleton J., in giving judgment in this case states that he prefers the 
clear cut decision taken in New York, where it was held in Demelt v. Leonard 
1860, 19 H.O.W., P.R., page 182, that an unsigned notice served was a memo. 
only, and was a nullity when it was sought to be viewed as a notice. All this, of 
course, subject to the qualifications based upon the familiar cases under the 
statute of frauds, that a signature may be found in the body of the document 
as well as at its foot, and to the further qualification established in the Queen 
v. Judges, of Kent, 1873, L.R., 8 Q.B., page 305, that a signature by an agent 
is sufficient. 


RE SEED GRAIN LIENS AND AGRICULTURAL IMPLEMENTS LIENS 


Is a lien for agricultural implements under the provisions of The Northern 
Development Act for the Province of Ontario a first charge upon the land, as 
is a lien for seed grain? 


1. Aci of 1915, chapter 6. 

This Act is limited, apparently, in its operation to loans for seed grain or 
other seeds. (Section 3.) 

Provision is made in this Act for recording the lien in the Registry and 
Land Titles Offices by the giving of a notice (section 4). Provision is also 
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made as to the contents of the notice and where the same is to be registered 
in the case of both patented and unpatented lands, and provides in both snch 
cases that upon registration a first lien and charge upon the land described 
therein is constituted. 


N.B.—Sections 3 and 4 of this Act are now repealed by chapter 10, 1926 Statutes. 
2. The Act of 1916, chapter 11. 


This Act empowers the Lieut.-Governor-in-Council from time to time to 
set apart sums of money for the purpose of making loans and advances to 
settlers (section 2). The amount of the loan subject to the regulations 1s 
limited to $500 (section 4). 

Provision is made for the recording of the lien (section 5) and also what 
the notice is to contain and where the same is to be recorded, and upon regis- 
tration that the notice shall constitute a first lien or charge upon the unpatented 
lands, subject to payments due as therein set out; and in case of patented lands, 
constitutes a lien or charge upon such lands having priority subject to section 7, 
according to the general law of Ontario (section 6). 

This Act also provides that this Act shall be read with and as part of The 
Northern and Northwestern Ontario Development Acts, 1912 and 1915 (section 14). 


N.B.—This Act is now repealed except sections 15 and 16, by chapter 10, 1926 Statutes. 


3. The Act of 1917, chapter 13. 


This is The Returned Soldiers and Sailors Land Settlement Act, and provides 
for making advances as provided by The Ontario Development Act or otherwise, 
and for the supplying of necessary machinery, stock, tools, implements, etc. 

It is provided also that this Act shall be read with and as part of The 
Northern and Northwestern Ontario Development Acts (section 2). 


N.B.—This Act is still in force. 


4. Act of 1918, chapter 8. 


This statute authorizes the Ljeut.-Governor-in-Council to raise additional 
sums of money in addition to the amount provided for by the Act of 1912, 
and provides that the proceeds of the loan authorized and any payment 
remaining unexpended and the proceeds of any loan made under the Acts of 
1912 shall be applied for the purposes set out in the Acts of 1912, 1915, 1916 
and 1917, The Returned Soldiers and Sailors Land Settlement Acts, and for the 
purposes as set out in this Act (section 2). . 

This Act gives authority for loans for purchasing seed grain, seed potatoes, 
agricultural implements, etc. 

Provision is also made in this Act for the payment out of The Consolidated 
Revenue Fund such sums of money as the Lieut.-Governor-in-Council from 
time to time deems necessary for the purposes of this Act, as set out in sections 
2 (section 6). 

It is also provided by this Act, that this Act shall be read with the Acts 
referredto in section 2 (section 10). Amongst the Acts referred to in the 
Section isthe Act of 1915. Section 9 of this Act also provides that every loan 
made.under this Act or the Acts mentioned in section 2, which includes the 
Act of 1915, shall be subject to the regulations as to the terms of payment, 
security, inspection, etc., and the forms of notice or other documents 
required or as may be prescribed by the Lieut.-Governor-in-Council. 

N.B.—Sections 7, 8, 9 and 10 of this Act repealed by chapter 10, 1926 Statutes. 
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5.\Act of 1921, chapter 18. 


This Act authorizes a further loan and also provides that every loan made 
under the authority of this Act or Acts mentioned in section 2, which includes 
the Acts of 1915-16-17-18 and 1919, shall be subject to the regulations as to 
terms of repayment, etc., and the forms of notice or other documents required 
(section 7). | 

This Act shall be read with the Acts referred to in section 2 (section 8). 
Amongst the Acts referred to in section 2, is the Act of 1915. 

N.B.—This Act has not been repealed. 


6. Act of 1923, chapter 8. 


This Act is similar in its provisions to the Act of 1921. 

Section 9 provides that this Act shall be read as one with the Acts referred 
to in section 2. The Acts referred to in section 2 include the Acts of 1915 and 
1916 and 1918, and all other Acts. 


N.B.—This Act is still in force with the exception of section 8 which was repealed by chapter 
10, 1926 Statutes, and which sections deal with the rights of the lien holder being the same as 
a mortgage. 


7. Act of 1926, chapter 10. 


This is more or less of a consolidation and provides expressly for liens and 
sets out the priority (section 23). 

From a brief review of these different Acts, it will be noted that in all of 
them it is expressly stated that the Act is to be read with the prior Acts, and 
undoubtedly, therefore, the reasonable conclusion to arrive at would be that 
it was the intention of the Legislature to have all these Acts read together, 
and the provisions of the same to be applicable to them all. 

Fi eco Act states: ‘‘To be read with and as part of the N. & N.W.O.D.A. of 1912 
an 


1917 Returned Soldiers and Sailors L.S.A.: ‘‘This Act shall be read with and as part of 
the N. & N.W.O.D.A.” 


1918 (where agricultural implements are first mentioned): ‘‘This Act shall be read with 
the Acts referred to in section 2... The Acts referred to in section 2 include the Act of 1915. 


1921: ‘‘This Act shall be read with the Acts referred to in section 2.’”’ The Acts referred 
to are all Acts prior, and including 1915 Act. 


i 1923: ‘‘This Act shall be read as one with the Acts referred to in section 2.’ Including 1915 
6 Be 


My opinion is, that any loans made under the 1918 Act, whether for seed 
grain or agricultural implements become subject to the provisions of the 1915 
Act, and the provisions of that Act are applicable, including the provisions 
made therein for liens for seed grain, and that they apply in the case of agri- 
cultural implements; and therefore under the present condition of the law 
and the statutes prior to the 1926 Act, no Local Master would be justified in 


not recording a notice of a lien under any of these Acts as provided for in the 
1915 Act. 


RE BANKRUPTCY 


The rules under The Land Titles Act relating to bankruptcy are 99(a), 
100 and 101. 


PRACTICE TO FOLLOW 
1. Take from the Canada Gazette each week a careful and accurate list of 


all insolvents in the Province of Ontario, and enter the names in the alphabetical 
index of all bankrupts and authorized assignors. 
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2. When a receiving order, authorized assignment (or true copy certified 
as to such order by the Registrar or other clerical officer of the court which 
has made it, and as to such assignment, certified by the Official Receiver therein 
named) is brought in for registration, it should be accompanied by an affidavit 
giving a clear description of the land, the title to which is affected by such 
receiving order or authorized assignment showing how it is so affected. Section 
11(11) of The Bankruptcy Act. 


3. There must also be evidence proving that the trustee has been properly 
appointed at a meeting of the creditors. Section 15(1). 


_ In the case of an authorized assignment, proof of this is made by the 
Official Receiver certifying thereon the name of such trustee, section 9(5), 
such assignment shall thereupon, subject to the rights of secured creditors, 
vest as of the date of the acceptance and filing of the same, in the trustees, all 
the property of the debtor. 


This section does not extend to receiving orders and the proof of the 


appointment of the trustee can be obtained in two ways: (1) By having a copy 


of the minute of the proceedings appointing the trustee, signed by a person 
describing himself as chairman of the meeting at which the minute is signed, 
section 77(1); and (2), production of a copy of the Gazette notice, see section 
77(3), which states that a copy of the Canada Gazette containing any notice 
inserted therein in pursuance of the Act shall be evidence of the facts stated 
in the notice. 

4. On receipt of the receiving order or authorized assignment so certified 
as above, the Local Master makes the following entries: 


(a) The same is entered in full with all affidavits and certificates in the book provided for 
that purpose. 


(b) The following entries are made against the lands: 
Under authorized assignment No.......... made by.......+..++s++ 
3) A eee under The Bankruptcy Act, the title of the above 


—Or— 
Under receiving order No...........+.-:. dated... fone vs at tee cen 
coi coded CGA eno ari? ae nade byt AW. 2436 ee ensbeelew geen renee 
the title of the above...........-.sees00. is said to be affected. 


5. When this registration is made do not attempt to deal with the land 
while it is in the jurisdiction of the Bankruptcy Court. The dealings with 
the property by the Bankruptcy Court may be (1) the reversion of the land 
to the owner, or (2) vesting of the land in some person who has a charge or 
‘other security against it, or (3) the land may be sold to some stranger. 

Dealings are preceded by certain acts of the inspectors (see section 20), 
and the bankrupt, and therefore the Court in Bankruptcy should make a final 
order stating just who is entitled to the bankrupt’s interest in the lands, accom- 
panying it either by a vesting order or by a declaration that the authorized 
trustee make a conveyance to some named person, thus approving of any 
transfers made by the trustee. 

6. The consent of the inspectors, in writing, is required to all transfers 
and dealings made (section 20) and such vesting orders sometimes contain 
a statement that the transfer is made with the consent in writing of the 
inspectors. If not, and a transfer comes in approved by the order of the Bank- 
ruptcy Court, see that the inspector’s consent in writing 1s attached thereto. 

7. Vesting orders will be dealt with ‘n the manner set out in section 69(6) 


of The Land Titles Act. 
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The Master must have due proof of the order and care must be taken to 
see that the entry made does not assume to deal with interests or property 
belonging to persons who are not bound by it. 

- 8. The dower of the wife must be carefully preserved, and is not affected 
by the assignment, and unless she joins or a proper bar is produced, any entry 
should be made subject to dower. 

9. Where a name appears in the index of bankrupts, which is identical 
with or similar to a name appearing on the register, but the registered owner 
claims he is not the bankrupt, then, if the registered owner. clearly satisfies 
the Master that he is not such bankrupt, it is the duty of the Master to deal 
with his land as though there were no such entry in the bankruptcy index, 
and he must determine as a Judge whether the registered owner is such bank- 
rupt or not. 

10. Vesting orders under section 46(6) should be carefully examined to 
see whether such order specifically recites the fact that the trustee had been 
served and had failed to redeem, and also that he had been served with notice 
of motion made. | 

If this is not set out in the vesting order, then the Master would be justified 
in asking for evidence or assurance that such persons had actually been served 
with notice of motion and with the notice required by section 46(6), because 
under section 69(6) of The Land Titles Act it is stated that where under an 
order of the Court any freehold or leasehold land or charge is vested in any 
person, the Master shall on due proof of the order make entries as are necessary 
to give effect thereto; but if any person whose estate is affected by the order 
is not shown by the order to be a party to the cause or matter in which the 
matter was made, then the applicant should furnish such evidence as is requisite 
to show that he is bound thereby. 

Such vesting orders should bear the seal of the Court and usually there 
is presented the certificate of the order under the hand of the proper court 
officer with the seal, together with the original. 

It is thought that the consent of the inspectors to such vesting orders made 
under section 46(6) of The Bankruptcy Act might be dispensed with. 


REGISTRARS OF DEEDS 


Re REGISTRATION Hypro AGREEMENT AcT, 1925 


Copies evidenced by a solicitor’s declaration of any ACECOL agreement 
referred to with a schedule of lands should not be refused. 


Section 5 of The Power Commission and Companies Transfer Act simply 
states that a copy of the Act and a copy of the Act of 1924 should be deposited, 
etc. It does not say a true copy or a verified copy, in fact, is silent as to what 
sort of copy should be presented, and therefore in the absence of any definite 
meaning given to the word copy it would seem to me that a verified copy, if 
verified by the declaration of the solicitor, would be sufficient. If necessary, 
the original statute could be produced and a comparison made. 


All the instruments presented may be registered under one number as the 
intention of the section, as I read it, is that the copies of the Act and the 
contract referred to therein be registered together, the words used being, 
“along with it,’ which would appear to me to mean that it is intended that 
all should be treated as one registration. 
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These instruments would be entered in the general register and the statute 
and agreement copied therein, and a note would be made upon each of the 
abstract indexes of the different lots affected. 

This Act, being silent as to fees, the fees as set out in section 92 of The 
Registry Act would be proper. 


RE THE MANNER OF FILING PLANS DEFINING BOUNDARIES UNDER SECTION 18 
OF THE SURVEYS ACT 


1. As to Deposit in Land Titles Office. 

Give the plan and field notes and confirmation of the Minister one number, 
namely, a receiving number. 

Make an entry upon each of the lots affected in red ink to the effect that 
a resurvey plan is filed, defining the boundaries under the provisions of section 18 
of The Surveys Act. This will give proper notice to any parties searching the 
Registers. 

Also make a note in red ink in the Plan Indexes that you have, opposite 
the original plan, that a resurvey had been made defining the boundaries. 

The fee I would fix for such matters would be $5 to cover all entries up 
to twenty lots, and 10 cents per lot in excess. 
2. Deposit in the Registry Office. 

Copy of the plan and also the field notes should be deposited in the 
Registry Office. 

Give such plan a miscellaneous number and make a note of the date of 
receipt, etc., on the same. 

Make a note on the abstract index of each lot affected similar to the notes 
made in the register in the Land Titles Office. 

Also make a note in red ink in the plan index where the original has been 
filed. 


The fee is the same as above. 
CONSENT OF INSPECTORS ESSENTIAL TO TRANSFERS 


It is necessary that the inspectors sign their names in approval to any 
deeds or transfers executed by a trustee in bankruptcy. It is not necessary 
that there be an affidavit of witness to their signatures, as they are not really 
parties to the deed. 

If, of course, the inspectors are made parties to the instrument and sign 
as parties beside seals it is a very different matter, and the provisions of The 
Registry Act must be complied with as there should be an affidavit of execution 
of all parties to the instrument. 

Usually the inspectors simply sign their names in approval in the margin 
in a similar manner to the Official Guardian approving on behalf of infants. 

In abstracting such instruments, the registrar should make a note that 
the approval of the inspectors has been endorsed on the instrument. 


RE CORRECTION oF ERRORS IN DESCRIPTION IN AN INSTRUMENT 


trument that has been registered. 


No alteration can be made in any ins 
however, may be corrected by the 


See section 80 of The Registry Act. Errors, 


Registrar under the provisions of section 79. ai 
Where in a foreclosure order, which has been registered, it 1s found after 


registration that there has been an error in the description of lands contained 
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in the certificate upon which the order is registered, it is the order itself that 
is registered and under the provisions of section 43 it is registered and a certi- 
ficate endorsed upon it, which sets forth the substance and effect of the 
judgment or order and description of the land affected. L 

Such an order of foreclosure, therefore, would be registered upon this 
certificate and the certificate produced is in error. Such certificate 1s wrong 
and registers nothing, but rather puts a cloud upon a title and such certificate 
does not set forth the substance and effect of the order or judgment. 

A court issuing the certificate has not done what it should have done as 
the certificate is not proper, and I think in such cases a new certificate should 
be issued setting forth the correct substance and effect of the judgment or 
order with a proper description of the lands which, when received, the Registrar 
would make a note in red ink where the other certificate had been recorded 
to the effect that it was in error. 


REGISTRATION OF ORDERS APPOINTING COMMITTEES 


Such orders are not registered in the general register upon the deposit 
of an office copy. The judgment or order may be registered on a certificate 
under section 42 of The Registry Act, and if the certificate does not set out the 
land affected, then a statutory declaration must be attached. See section 34. 

When registration is affected this way the certificate is copied by the 
Registrar into the proper book and an endorsement of registration is placed on 
the original order that is returned to the party registering. 


RE FEES FOR DEPOSITING RAILWAY PLANS 


Section 160(2) of The Railway Act, Statutes of Canada, chapter 37, provides 
that the company shall deposit copies of the plan as related to each district 
or county through which the railway is to pass, which copies are to be duly 
certified by the secretary, and are to be deposited in'the office of the Registrar 
of Deeds for such districts or counties respectively. 

Section 103 states that it is the duty of the Registrar to receive and preserve 
in his office this plan and to endorse thereon the date, hour and minute when 
the same was deposited. 

Section 163(2) provides fees for persons who make extracts or copies, and 
section 163(3) provides the fees to the Registrar when he is requested to make 
certified copies. 

There are no set fees in The Railway Act for the depositing of these plans, 
and under section 93 of The Registry Act I fix the fee at $5 for depositing the 
plan and 50 cents extra where a certificate is attached. 


SEAL REQUIRED UNDER SECTION 42 oF THE REGISTRY ACT 


Under section 42 of The Registry Act the Registrar is bound to see in 
examining the instrument whether the same has been properly executed within 
the meaning of that section. 

If there is a seal or rubber stamp which purports to be a seal, affixed to 
the instrument, I do not think the Registrar would be justified in refusing 
to accept the same for registration, but in making the entry in the abstract 
index attention should be called to the fact that the seal is an impression only, 
and not impressed into the paper. Solicitors or others, then, making the search 
would have to satisfy themselves as to the legality of the instrument being 
executed in that manner. 


-~ 
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RE REGISTRATION OF PLAN AMENDED BY JUDGE’S ORDER 


A plan amended under section 86 of The Registry Act may be filed and 
registered by the authority of the judge’s order alone. 

Section 86 permits amendments and alterations upon application to the 
judge upon hearing of parties concerned. This section is enacted in order 
to accomplish the compilation or alteration of subdivisions, and more especially 
as regards streets. The legislation, in requiring the sanction of the judge’s 
order for such amendment to be made only after the hearing of all parties 
interested, has provided against alterations at the instance of improper parties 
or under circumstances that are not just to the parties interested. 

It could scarcely have been intended that the Registrar should be at liberty 
to defeat the carrying out of the judge’s order by saying that the judge did not 
hear all proper parties. . 

Section 81 of The Registry Act does not apply to cases of amendments or 
alteration and is outside of section 86. Section 81(16), for example, requires 
the consent of all parties who appear upon the Registry books to be owners and 
mortgagees. 

Under section 86, the judge may make the order, not only without the 
consent, but under direct opposition of some of the parties interested. The 
amendment, therefore, upon being presented with the judge’s order, the 
Registrar cannot go behind the same, and it should be accepted for registration, 

There is no duty cast upon a Registrar to see that the provisions of section 
81 are fulfilled, because that section and its provisions do not apply in those 
cases under section 86. 


Re DISCHARGE OF MORTGAGE 


Can a mortgage given to the mortgagee trustee be discharged by a statu- 
tory form of discharge executed by the administrator of the mortgagee trustee? 
The mortgagee takes the mortgage expressly as a trustee. 

The mortgagee trustee having died intestate, and the power of the 
administrator of the mortgagee to give a valid discharge being entirely derived 
from The Registry Act, section 62, I am of the opinion that the administrator 
of the mortgagee trustee is not the person entitled by law to receive the money 
and to discharge the mortgage. I do not consider that such an administrator 
represents the beneficiaries of the trust estate unless he expressly has been 
appointed a succeeding trustee. 

In my opinion the administrator of a trustee so dying would have no 
authority to carry on the trust, and would not, for example, have the power 
or the right to re-invest trust monies, clear lands, give receipts and otherwise 
manage the trust estate. Therefore how could he possibly have the right to 
execute the statutory discharge of mortgage and state that he is the party 
entitled by law to receive the money. The acts of such personal representative, 
in my opinion, unless he were duly appointed trustee, would not be binding upon 
the beneficiary of the trust. 

In my view there should be a new trustee appointed and the appointment 
registered and then the new trustee could execute the statutory discharge. 

It may be that the instrument under which the mortgagee held as trustee 
makes provision for the appointment of a new trustee. If not, then a ee 
trustee could be appointed under the provisions of The Trustees Act, 16 Geo. V, 
chapter 40. 
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RE SIGNATURE TO INSTRUMENTS 


An instrument came before a Registrar and in the body thereof one of the 
parties was named as John T , the signature of the document is made John 
Se wie , and! the affidavit 1s “aenjobn 5:5 'T) , and the question arises 
as to whether it should be accepted or not. 

The Registry Act does not lay down any ruling as to how any signature 
shall be made and a man may make his signature in any way he sees fit. What 
is required is that there shall be a subscribing witness who shall make an affh- 
davit of execution. There being, therefore, an affidavit in proper form setting 
out the same, signed by John T——, it would appear to me to be sufficient. 

In abstracting the instrument, however, a note should be made in the 
“remarks” column of the manner in which the party signs the instrument which 
would give notice to any parties searching. 











FEES FOR SUBSEQUENT SEARCHES 


A question has been asked as to the right of parties to inspect and search 
the general fee and receiving book in the Registry Offices. 

If the searcher makes a complete search all on one day, and the same is 
a continued search and he wants it up to the minute, then, of course, he would 
pay 25 cents for the complete search which would include four references, and 
he would be entitled to examine the receiving book from and after the last 
registered number against the particular lot which he searches in order to see 
if there were any instruments received that had not, up to that time, been 
abstracted, as the abstracting is usually up to the day before. By enquiring 
from the Registrar as to this, the receiving and fee book need only be searched 
from that time on-« 

If the searcher, however, made a search, say the day before, and then 
came in the next day to close the transaction and desires to make a subsequent 
search in the abstract index and also in the receiving book, then the fee would. 
be 25 cents for the search which would include four references. 

The general fee and receiving book is not generally open to the public for 
inspection, and the party would not have the right and, in fact, it would be 
useless to search the book back for some days and weeks prior to the day when 
the last instrument had been abstracted. 


Re TAKING OF AFFIDAVITS BY AN ALDERMAN 
(See Sections 350 and 243 of The Municipal Act) 


It would appear that an alderman is given power to take oaths within 
the limits of the municipality for which he is elected alderman. 

He also is entitled to administer oaths in connection with matters apper- 
taining to the municipality. 


RE FORM FOR DISCHARGE OF MORTGAGE 


Section 62 of The Registry Act provides that in the case of a registered 
mortgage the Registrar on receiving a certificate, Form 10, etc., etc. 

There is nothing in the Act itself saying how far it is absolutely necessary 
to strictly follow the form. The Interpretation Act, chapter 1, R.S.O., 1914, 
section 28(d), provides that where forms are prescribed, deviations therefrom 
oe not affect the substance or are not calculated to mislead, shall not vitiate 
them. 
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In a case where an omission of the name of the party discharging the 
mortgage in the form of certificate, in my Opinion is a vital omission, as the 
substance of the form is very materially affected in that most important part. 
Undoubtedly, the name of the party discharging the mortgage should be inserted 
in the substance of the document. ; 


RE DIscCHARGE OF MORTGAGE 


A mortgage originally had been given to A., B., and C. If this mortgage 
is held as joint tenants, and one dies, the survivor may execute a statutory 
discharge. 

If the mortgage is held in shares, however, and one dies, the statutory certi- 
ficate of discharge cannot be executed by the heirs at law of the deceased, but 
should be discharged by the surviving mortgagees and the legal personal 
representative of the deceased mortgagee. 


If, of course, the parties are satisfied to accept the common law form of 
release, they may do so, but if the statutory form of certificate of discharge 
is used it must be signed by the personal representative. 

_I do not express an opinion as to the legal effect of such a release and 
reconveyance, under seal, yet as it is an acknowledgment that the mortgage 
money was paid to the proper person, it might be accepted as sufficient by 
parties interested in searching the title. 


RE FEES FOR ABSTRACTS 


There was a dispute referred to me between a solicitor and registrar in 
reference to a charge of $18 made for the preparation of an abstract of a part 
of a subdivision. The abstract was made upon a written request to the regis- 
trar to furnish an abstract of a part of lands set out in a description which was 
enclosed to the registrar. 

The particular piece of land in this case had not been subdivided or sur- 
veyed, and there were a very great number of entries upon the abstract index 
and it became necessary for the registrar to pick out those instruments which 
affected the particular piece of land in order to prepare the abstract, and the 
registrar found it necessary to examine and read a very great number of instru- 
ments in order to locate and properly plot the particular piece of land. 

In this case the registrar referred to at least 150 documents. 

I decided the dispute in connection with this piece as follows, and allowed 


the following fees to the registrar: 


1. Search and four references.....----- bem eke dda: th oy sigtatatatihe ag’ae Meas he Ge <25 
This fee is allowed under the provisions of section 92 (c). 
2. 28 originals inspected and produced at 10 cents enolic... POA. As oe SEE aed $2 00 


The registrar states that 150 original instruments were produced and read. 
I find the abstract of title as prepared contains 63 instruments and at least 
98 of these required inspection of originals by reason of not being registered 


in full, etc. 


3. 31 references at 5 cents age Me LAS é Soin Sins PAVE ~ He PENSAR 8a SS a ENS $1 55 


As there are 63 entries on the abstract and 28 originals are allowed in 
item 2, and 4 references are included in item 1, therefore, the total number of 
references remaining would be 31, and I allow these at 5 cents each. 
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4. Additional 87 instruments read: 


44 ‘originals allowed‘at' 10 centeteach iments ys 5's k 0 ens Sic hue cece eee PR ae $4 40 
43 allowed as references. 

19 references at -S'cente ik [UTP ome sh RG oe See eee ee 95 
24: references! ati? for,5: cents. sictdw uw, soe mae hed ly sala’ oa’ elas, gS ates a eee ee 60 


These 87 additional instruments read by the registrar do not appear on 
the abstract, but, undoubtedly, were required to be examined as stated by the 
registrar in order to ascertain whether or not they affected the title of this parti- 
cular parcel of land for which the abstract was made. 


The registrar states that it was necessary to read the originals of all these 
instruments. I, however, doubt the necessity of the examination of all these 
originals, yet a great number of said original instruments would require examina- 
tion, and I, therefore, allow 44 originals at 10 cents and 45 as references. 


Total number of originals allowed, 72. 

Total number of references allowed, 78, made up as follows: 
Four references as set out in item 1. 
Thirty-one references at 5 cents, set out in item 3. 
Nineteen references at 5 cents, set out in item 4. 


5. Abstract of title: 


First Olio std 265 6 Dee Ud ois. ft fad E25 
Additional folios;-at 15 cents jiu wsicss ous 05 2 ohcaes ec eae oe ee $2 55 
Reference to plan. si. as? «ot cpa 9) 040% « oy 5 taage Cea ee ee re 0) 
Certificate icin eee rs oe Ou bine BEN. ce cap SA ree eee .50 
POStAPe iia fo cia wm e's » alaelne Siem Ls RU CWS alae sloth a ER ee 20 
Totals visa. sas ss vShop tase 6 hip coe oo Fe 0 meet erate ce ee Rant ee ee $14 15 


RE REGISTRATION OF By-LAWS CLOSING STREETS 


Such by-laws should not be entered in the miscellaneous index nor in the 
by-law book, but are to be treated as instruments and entered in the abstract 
index book and the register for the townships affected. 

The by-law book is reserved for money by-laws only. 

Registrars should open up in the abstract index book in each township 
or municipality through which the particular highway, or part thereof, passes, 


under separate and distinct headings: e.g., ‘‘The original allowance for road 
between concessions........ Lacs it in, fronte ol Mewes «lemon PN at a ed RR ah 
ier CONCESSIONS. ye.) ane QTLCh at see in ‘the: township sot. sae ,’ and then 


proceed to enter the by-law in the indices and also in the alphabetical index. 


RE DECLARATIONS UNDER THE Pustic LIBRARIES ACT 


Section 49 of The Public Libraries Act, 10 and 11, Geo. V, provides that 
declarations are to be filed in the Registry Offices for the Registry Division 
in which the public library is to be situated. 


The declaration will be given a miscellaneous number and will be placed in 
the miscellaneous index. 


RE DEposITING RAILWAY PLANS 


These plans do not come within the provisions of The Registry Act. They 
are deposited and not registered under the provisions of The Canadian National 
Ratlways Act, section 13, chapter 13, 1919, Dominion Statutes, and also the 
provisions of The Dominion Railways Act, section 163, chapter 37, R.S.C. 
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The certificate will be signed on the plan as received and deposited in the 
Registry Office and the duplicate will be returned, with a certificate attached, 
to the parties from whom it was received. A red ink entry will also be made 
is the abstract index of each particular lot affected as to deposit of the particular 
plan. 

As there is no provision in section 93 of The Registry Act in reference to 
fees for depositing plans under The Railway Acts and Highway Acts, the following 
fees have been affixed: 


For fyling or depositing any plans in Registry Offices under a Dominion or Provincial 
Statute, where no express provision is made. ..............ccccccevccccececs $5 00 


This fee of $5 includes all necessary entries connected with the deposit 
and filing. 


ee aE MIAN 9) 50... nonld ag d tb! clGela A lho Sie Lede Wie COM WW o Fe bee 50 


4 
REGISTRATION OF ORDERS OF COMMISSIONERS UNDER THE UNITED CHURCH OF 
CANADA ACT 


In my opinion an order given by the commissioners under The United 
Church of Canada Act is a vesting order, and while there is nothing said in the 
statute in regard to the manner of executing such vesting orders, and as the 
Commission has no seal, it is my opinion that all such orders, when signed 
should be properly witnessed and there should be an affidavit of execution 
by the witness attached to the order, otherwise I do not see how there is any 
proof of the due execution of the order except the mere production of the 
same. 

I do not think that ‘‘certificate of judicial proceedings,” as set out in 
section 35 of The Registry Act, covers this kind of order as the order that you 
have received for registration is a vesting order and is not a “certificate of 
judicial proceedings’? which, in my opinion, is limited to judicial proceedings 
issuing out of a Court. 

I have examined the provisions of The Evidence Act in order to ascertain 
if the mere production of an order signed by such commissioners would be 
sufficient, but the provisions of that Act do not extend, in my opinion, to such 
orders as this one. 

Section 30 of that Act states that judicial notice is to be taken of the 
signatures of Judges, and members of the Board of Railway Commissioners for 
Canada, the Railway and Municipal Board, the Mining Commissioners and 
Referees under The Municipal Branch Act are deemed to be Judges, but Com- 
missioners under The United Church of Canada Act are not included. 

In regard to the fees for registering, the proper fee to be charged is the $2 
fee provided in section 92(a) and in this connection I would point out to you 
that if the original order is produced for registration and also a copy, and the 
Registrar is asked to certify to the copy as a true Copy, in my opinion the 
Registrar would be justified in charging a fee for making the copy, as though he 
had made it himself, and also an additional fee of 50 cents for a certificate. 

If, however, the original order is produced and also a copy with a request 
that the original be registered and the Registrar is asked to place a certificate 
on the copy as to registration but not certify it as a true copy; then in such 
cases the Registrar, in addition to the fees allowed by section 92(a), would 
be justified in charging a fee of 50 cents for the certificate and a reasonable 
fee for the examination of the copy for the purpose of satisfying himself that it 
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really does purport to be a copy, and possibly a fee of 3 cents to 5 cents per 
100 words would be a reasonable fee for this. The certificate attached to such 
a copy would be in a form similar to the following: 

“I certify that an instrument of which the within purports to be a copy (but not hereby 
certified to be a true copy) is duly entered and registered, etc.”’ 

The provisions of section 24(b) of the Act appear to have been complied 
with in this matter, and the affidavit of the clergyman and the witness appear 
to be in order. 


RE DISCHARGE OF MORTGAGE REGISTRATION 


The facts in a matter which were presented to me are as follows: 

A. died in 1914 leaving a will which was registered but not probated, and 
in which his widow was sole executrix and sole beneficiary. In his lifetime 
A. had many mortgages and now his wife is dead and her will is about to be 
probated and it will be necessary to discharge certain mortgages in which A. 
is the mortgagee. The question is whether the executors of the widow can 
discharge these mortgages without the will of A. being probated. 

My reply is as follows: 

An executor derives his title from the will, not from the probate. See 
Green v. Flatt, 29 O.L.R., 103. Section 56 of The Registry Act expressly permits 
registration of an unprobated will, and for registration purposes the execution 
of the will is proved. 

In this case the mortgagee died more than twelve years ago, and it appears 
that all his estate was left to the wife whom he appointed sole executrix. 


I think that the person entitled to receive the mortgage money and dis- 
charge the mortgage is, strictly speaking, the personal representative of the 
deceased. 

The executors of the wife are not the legal personal representatives of 
the deceased, and for all we know there may be creditors of A., or other persons 
interested in the mortgage money. 

However, as a considerable time has elapsed between the death of the 
mortgagee, namely A., and the death of his widow who was sole devisee and 
executrix, it may be reasonably and properly assumed that she had paid all 
the debts and had administered the estate, and therefore a strong presumption 
is raised that she, as sole devisee after the elapse of so many years, had the 
right to receive the mortgage money and had become the person entitled by 
law to receive the mortgage money and discharge the mortgage. 

Under these circumstances, therefore, provided that the discharge recites 
the fact of the registration of the will of A., and also the fact of the registration 
of the probate of the will of the widow, I would recommend that you accept 
such discharge for registration. 

In the abstract index, of course, you should show distinctly that the dis- 
charge is given by the executors of the executrix and sole devisee, and then 
persons searching the title can satisfy themselves as to the sufficiency of the 
discharge. 


RE ASSIGNMENT OF MORTGAGE REGISTRATION 


As the law now stands there is nothing to prevent a Registrar from regis- 
tering an assignment of mortgage by an alleged administrator without first 
requiring registration of letters of administration. 
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In fact an assignment of mortgage does not require any recitals at all so 
far as the Registrar is concerned. 

Difficulty will be encountered, however, when a discharge is required, 
because then letters of administration must be registered when the statutory 
certificate of discharge is used. 


RE REGISTRATION OF BY-LAWS 


It is not necessary to copy all by-laws in the by-law book in full. The 
provisions of section 25(5) of The Registry Act provides that there shall be a 
by-law book kept in which there shall be entered the registration number of 
every money by-law, the number of the by-law and its title, and the name 
of the municipality, the amount of the debt, the rate of interest and the period 
for which the debentures are to run; and where the rates are to be levied on 
part only of the rateable property in the municipality, that fact shall be 
stated. 


RE REGISTRATION OF A DECREE OF DIVORCE GRANTED IN MICHIGAN 


) 

The word “instrument,” as defined in The Registry Act, includes a certi- 
ficate of proceedings in any court and every certificate of judgment or order 
of any court affecting any interest in or title to land. 

This instrument is clearly an instrument within the meaning of the Act 
as it is a certificate of an order of the circuit court and affects lands in a County 
in Ontario. 

Section 43 of The Registry Act provides for the registration of court orders 
and states that every judgment or order affecting land may be registered on 
a certificate signed by the proper officer of the Court, setting forth the substance 
and effect of the judgment or order on the land affected thereby. 

The copy of this court order submitted for registration is certified by a 
certificate signed by the proper officer of the court to the effect that it is a true 
and correct copy as appears on the records in his office, and that the certificate 
is sealed with the seal of the court. 

My opinion is that this certificate may be treated as substantially the same 
as the certificate contemplated by section 43. 

The decree or order itself contains a description of the land affected in 
a certain Registry Division. The Registrar should satisfy himself, however, 
that this description is such a description as comes within the meaning of 
section 34, being a description sufficient to enable the same to be traced and 
ascertained by a surveyor. 

In examining the description, it appears to me to be sufficient for regis- 
tration purposes, but if the Registrar considers it is not, he should have a statu- 
tory declaration attached to the instrument setting forth the proper description. 

In my opinion it is an instrument that may be accepted for registration, 
and in registering the instrument it should be abstracted against the lands 


‘in the instrument as are in the certain Registry Division. 


As the parties have sent a duplicate of this order and have asked that 
the Registrar’s certificate be affixed thereto, I think that the fees charged would 
be as set out in section 92 (a) and (b), and as a duplicate certificate has already 
been sent with a request that it be certified to as a true copy and as to regis- 
tration, a 50-cent fee might be charged for the certificate endorsed thereon. 
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CAN AN INSTRUMENT THAT HAS BEEN EXECUTED BY TWO OR MORE WITNESSES 
But THE EXECUTION OF THE SAME ONLY PROVED BY THE AFFIDAVIT OF 
ONE PARTY BE REGISTERED? 


The provisions of sections 40 and 42 of the 1897 Statutes differ from the 
provisions of section 35 of the present Registry Act in this respect. 

The 1897 Registry Act speaks of ‘‘the execution by the parties,’ and it 
might be argued that if any instrument were presented for registration under 
the provisions of the law as it stood then, with no affidavit of execution by 
a witness, that there would be nothing to prove that the instrument was 
executed, although the same would appear to be so executed; e.g., if an instru- 
ment appeared to be executed by two parties but there was only one affidavit 
of execution as to one party, there might be no reason for refusing registration 
of the instrument. 

Under the provisions of section 35 of the present Registry Act, however, 
these old sections have been recast and the use of the words in the present 
section, namely, ‘‘who appears to have executed the same,’’ would lead to a 
different interpretation. 

Sectioa 35 expressly forbids the registration of an instrument unless accom- 
panied by an affidavit, Form 5, of a subscribing witness not being a party to 
the instrument, as to the execution of the instrument, by each party who appears 
to have executed the same. 

Under the provisions of section 29(cc) of The Interpretation Act, chapter 1, 
1914 Statutes, it is stated that in every Act unless the context requires, 
“‘shall,’”’ shall be construed as imperative. 

Under the provisions of section 28(e) of the same Act it is provided that 
in every Act unless the contrary intention appears, if a power is conferred or 
a duty imposed on the holder of any office as such, the power may be exercised 
and the duty shall be performed from time to time as occasion requires. 

There is nothing I can find in the context, nor is there any contrary inten- 
tion appearing in The Registry Act to the provisions of the said section 35. 
“Shall,” therefore is imperative and a statutory duty is cast upon the officer 
which must be performed. 

What is that duty? I think it is this: If an instrument is presented for 
registration which appears to have been executed by a party, but there is no afh- 
davit of execution as required by the Act, nor of one of the parties to the instru- 
ment, then the Registrar must refuse registration even although the instrument 
has been executed by other persons and proper affidavits are attached, because 
there must be an affidavit of execution for each party who appears to have so 
executed the instrument. ) 

If, therefore, on presentation of an instrument, the Registrar on examina- 
tion finds that the same appears to have been executed by the parties, of which 
he must satisfy himself and which conclusion can no doubt be arrived at if 
there is a signature in the same name as one of the parties opposite a seal where 
one is required and witness signing the same, and which purports to be the 
signature of the party, then I think the instrument could properly be said to 
appear to be executed by that party. 


INSTRUMENTS REGISTERED WHICH SHOULD NOT HAVE BEEN UNDER THE 
DEVOLUTION OF EsTATES ACT. WHAT TO BE DONE 


Where a Registrar has, in error, registered an instrument which he should 
not have done under the provisions of The Devolution of Estates Act in reference 





fo ee ee ee ee ee en ee 


ee ee ee 


— 


es 


a 


eS —_— . = ~ 


aS 
4 é 


‘ie <2 ) —ae 
el sited 


ee. ae SF at, SS 
2 ~ = 


ar eae 


——— ss 


— 
? 


1927 INSPECTOR OF LEGAL OFFICES — 


to the consents required, he should at once communicate with the solicitors 
with a view of having the proper consents attached thereto, and the provisions 
of the Act complied with. | 

Solicitors failing to comply with such a request, I think the Registrar 
should endeavour to get the consent of the Solicitor to the Treasury, and 
pending the obtaining of this consent, make a memo. in the abstract index 
to the effect that the provisions of The Devolution of Estates Act have not been 
complied with. | 

In view of the provisions of 9 Geo. V, chapter 28, it is questionable whether 
- the grantee obtains a good title to these lands, even although the instruments 
have been accepted and registered in error by the Registrar. 


ASSIGNMENTS OF MORTGAGE WHEN ENDORSED NOT TO BE REGISTERED IN FULL 


If any assignment of mortgage in any way varies the terms of the mortgage 
or alters the terms of it by exceeding the time for payment or by reducing the 
rate of interest, then it is an instrument that should be registered in full. 


RE FEES FOR REGISTRATION OF WILLS AND PROBATES 


The fees for registering a will or a probate thereof are the fees set out in 
sections 92 (a) and (b), which are $2, with any additional charges where the 
instruments exceed 700 words, etc. | 

A verified copy of a will, which is produced with the original will, is not 
a duplicate within the meaning of section 92 (a) and (b). 

If a certificate thereof is required to be placed upon the verified copy, the 
Registrar is entitled to charge a fee of 50 cents for the same under the provi- 
sions of section 92(g). i 

If a verified copy is produced and a certificate is required to be placed 
therein, the Registrar must examine and carefully compare the verified copy 
with the original before he would be justified in placing his certificate thereon, 
and he must satisfy himself before certifying to the same that in fact the verified 
copy presented is a true copy of the original. 

This verified copy, therefore, is not a~duplicate within the meaning of 
section 92 (a) and (b), and is not in the same category as deeds, etc., which 
are presented in duplicate and are duplicate originals. The word “duplicate” 
in 92 (a) and (b) means duplicate originals. 

There appears to be no fees prescribed for this work of certifying verified 
copies, and I fixed what I thought to be a reasonable fee, namely 5 cents per 
100 words or folio, this fee being prescribed under the provisions of section 93 of 


The Registry Act. 


RE FEES FOR REGISTERING LETTERS PROBATE 


A dispute was decided by me between a registrar and a solicitor in refer- 
ence to the following fees for the registration of Letters Probate: 


8 es 26 EE PGR NEL Cre en SOE De Len gal cee wt hin b $2 
ESTINCALE., p00 0 » cs Seed AlMpae ce oe eeT NAN” Le fare ee A 
Pernt (Ae LONIDE) 5. = cee nr opens be reer aa rere oe setae 

$2 80 


Usually, as provided by section 56 of The Registry Act, the original probate 
and a verified copy is presented for registration, and the solicitor in this case 
did produce for registration the original letters probate and a verified copy. 
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Fees for registering probate are the fees set out in section 92 (a) and (b), 
which are $2. 


As the verified copy produced is not a duplicate within the meaning of 
section 92 (a) and (h), the Registrar would be entitled to charge a fee of 50 cents 
under section 92(g) for a certificate. 


The Registrar is also required to examine and compare the verified copy 
with the original before he certifies to the same, and he must satisfy himself 
before so certifying that in fact the certifies copy presented is a true copy. 


In many cases, wills of great length with difficult punctuation, poor spelling 
and paragraphing are presented and great care must be observed to see that 
the verified copy is a true and correct copy. 


There appears to be no fee for this and I fix as a reasonable fee under 
section 93 of the Act, 5 cents per 100 words or folio. 


RE LETTERS OF PROBATE 


Usually, as provided by section 56 of The Registry Act, the original probate 
and a verified copy is presented for registration. 


The fees for registering the probate are the fees set out in section 92 (a) and 
(b), which are $2.00. 


The verified copy produced is not a duplicate within the meaning of 
section 92 (a) and (b), and the Registrar would be entitled to charge 50 cents 
under section 92(g), for a certificate. 


A Registrar is also required to examine and compare the verified copy 
with the original before he certifies to the same, and must satisfy himself before 
certifying that in fact the certified copy presented is a true copy. 


Many wills are of great length with difficult punctuation, poor spelling 
and paragraphing, and great care must be observed to see that such are true 
- copies. 

There appears to be no fee for this and I fix as a reasonable fee under 
section 93, 5 cents per 100 words or folio, for comparing. 


RE DEEDS EXECUTED UNDER POWER OF ATTORNEY 


I do not think it necessary for purposes of registration that a deed executed 
under a power of attorney should contain a recital of the registration of the power 
of attorney. It is sufficient if the power of attorney under which the deed is 
executed has been registered. See section 49 of The Registry Act. 

It is better, however, in all cases to have a recital in the deed as to registra- 
tion of the power of attorney. 


RE DISCHARGE OF ASSIGNMENT OF MORTGAGE 


Where an original mortgagee assigns the mortgage to another party but 
not for the full amount of the mortgage and this has not been paid off, such 
assignee cannot register a discharge of this partial assignment. 


What should be done in such cases, is the execution of a re-assignment to 
the assignor. | 


See 
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REGISTRATION FEES FOR QUADRUPLICATES 


| Where a bond mortgage made in quadruplicate of which two copies were 
sent for registration and to be certified by a Registrar, I determine the fees 
to be as follows: 


EE a Oe ae ee ee eee | ee ee $1 50 
IIT oc cielo args felt vs. care» oo vc Hawa mas Oey nes 50 
RMN ocr on hE 359s AB a is co alone OG othe sas mtn a «isle eg MS &> 4 55 

NEEM LACIAL te Lote tcc Palys Able ere bs ate Pk ew ews obs 6 $6 55 


| Section 92 (a) of The Registry Act limits originals to duplicates, and when 
more than a duplicate is forwarded to be registered, as for example a triplicate, 
or as in this case a quadruplicate, it becomes necessary for the Registrar before 
placing his certificate thereon as to the same being a true copy, to examine 
and compare the same in order to satisfy himself that the document is in fact 
a true copy. 


If the document is in duplicate only, then the fees as set out in section 
92 (a) and (b) apply, and there is no extra charge for the certificate nor for the 
comparing. 

If the instrument, however, is in triplicate or quadruplicate and the 
Registrar is asked to certify on an additional copy or copies in excess of the 
duplicate, then section 92 (a) and (b), being limited to duplicates only, would 
not apply to the extra copies in excess of the duplicates, but in addition the 
Registrar would be entitled for each additional instrument in excess of the 
duplicate, where he is asked to certify as to the same, to a fee for the comparing 
and examining and also to a fee for the extra certificate in excess of the duplicates. 


As there is no fee prescribed in The Registry Act for the comparing of the 
extra instruments in excess of the duplicates sent, I, under the provisions of 
section 93 of The Registry Act, fix a fee of 5 cents per 100 words in addition to 
all other fees a Registrar should be entitled to charge for this work. 


Also the Registrar is entitled to 50 cents for each certificate given on instru- 
ments in excess of the duplicates. In one case, therefore, assuming that there 
were three instruments sent and a request made to register and return two of 
them with a certificate of registration endorsed thereon, I allowed 50 cents for 
the certificate on the instrument in excess of the duplicate, and also assuming 
that the instrument contained 9,100 words, I fixed the fee for the Registrar for 
comparing the same and satisfying himself that it was a true copy before placing 
the certificate thereon, a fee of 5 cents per 100 words, making a fee, in this case, 
of $4.55. 

I would like to point out that the fees for registering a mortgage are set 
out in section 48 (3) and that nothing is said in that section in regard to the 
duplicates or certificates, but by analogy the provisions of 92 (a) and (b) have 
been applied, and the fees as provided for in section 48 for the registration of a 
mortgage would be limited to duplicates. 


RE REGISTRATION OF A DEED EXECUTED PRIOR TO THE FYLING 
OF A PLAN 


Where a deed is presented for registration but since the date of the execution 
of the deed, the lands described therein have been subdivided by a registered 
plan, the deed being dated before the registration of the new plan, I would say 
that the party tendering the document would be entitled to have it registered 
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as it is, as section 81 (1) of The Registry Act only applies to instruments affecting 
lands executed after a new plan has been fyled. | 

The instrument should be entered not only against the lots as described 
therein but also against the lots affected by it, as the same are designated on 
the new plan. 


REGISTRATION OF CAUTIONS 


Section 15 of The Devolution of Estates Act, chapter 119, R.S.O. 1914 and 
amendments provide the machinery for the registration of cautions after three 
years from the death of the testator. Under this section a caution may be 
registered provided there is registered therewith (1) an affidavit of execution; 
(2) a further affidavit with the particulars as set out in section 15 (b); and (3) 
the consent in writing of every adult and of the Official Guardian on behalf of 
each infant under section 15 (c). 

If the consent in writing under section 15 (c) is not obtainable, then under 
15 (d) an order of a Judge of the SupremeeCourt or County or District Court 
wherein the property is situated, may be taken. 

The caution should set out the lands specifically, and if it does not do so, 
thea there should be a statutory declaration under section 34 of The Registry Act. 

If the instrument is executed under seal of a trust corporation, the affidavit 
of execution would not be required. 


RE REGISTRATION OF DECLARATIONS RELIGIOUS INSTITUTIONS ACT 


Section 18 of The Religious Institutions Act, R.S.O. 1914, chapter 286, 
is the section providing for registration, and there should be a record of the 
proceedings of the meeting held under the Act entered in the minute book which 
should be signed by the secretary and chairman thereof, and a copy of such 
record verified by the affidavit of the chairman or the secretary of the meeting 
is what may be recorded in the Registry Office. 

The affidavit could be headed setting out the particular land affected, and 
it must be an affidavit. 

Registration will be made against the particular lots set out ia each of the 
abstract index books, and the same will be copied in full in the registers. 

The fee would be as prescribed by section 92 (a). 


FEES FOR REGISTRATION OF DECLARATION 


The fees for registration of a declaration under section 36 (3) of The Registry 
Act are the fees prescribed in section 92 (u), the fee being 50 cents. 

If a duplicate copy of the declaration is produced and a Registrar is asked 
to certify on the duplicate as to registration and number, he would be entitled 
to an extra 50 cents for the certificate. Section 92 (g). 


RE FEES FOR CONTINUED ABSTRACTS 


There are three distinct operations performed by the Registrar in the 
preparation of an abstract, whether it be a continued one or not, namely, 
(1) the search; (2) preparation and writing of the abstract; and (3) certificate 
given by the Registrar. 

Section 92 (c) of The Registry Act provides the fee for the search. 

Section 92 (7) prescribes the fee for the preparation or the making or writing 
of the abstract, and this subsection is merely indicative and directory in that the 
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abstract must be certified to by the Registrar. The words used are, ‘“‘For an 
abstract of title to any specific parcel certified by the Registrar.’’ This must 
mean an abstract, “‘that is to be certified to”’ after it has been prepared, and in 
addition to the abstract itself as written and prepared, according to the form 
prescribed there must be attached thereto a certificate of the Registrar which 
entails the accompaniment of his seal of office. 

The form of the abstract set out under section 19 (2) of the Act is simply 
directory and prescribes the form in which the abstract must be commenced 
and the manner in which the same is to be certified. Therefore in addition to 
the 25 cent fee for the search in 92 (c) there is a distinct and separate fee for the 
preparing and the writing of the abstract in the form required provided for in 
92 (f) and as there must be a certificate attached thereto the fee for a certificate 
would be as set out in 92 (g). 


RE FOREIGN INSTRUMENTS, REGISTRATION 


Where a document issued out of the Surrogate Court for the County of 
W in the State of M—— is presented for registration, I am of opinion that 
such instrument is undoubtedly an instrument within the meaning of The 
Registry Act, as the word “‘instrument’’ as defined in the Act includes certificate 
of proceedings in any court and every other certificate of judgment or order of 
any court affecting any interest in or title to land. 
“Instrument” is also defined as every other instrument whereby land may 
be transferred, disposed of, charged, encumbered or affecting land in Ontario. 
_ Section 43 of The Registry Act provides for the registration of court orders 
and states that every judgment or order affecting land may be registered on a 
certificate signed by the proper officer of the court setting forth the substance 
of the order and the land affected thereby. 
When signed by the proper officer and sealed by the seal of the court it 
must be assumed that the court has jurisdiction and the same should be received 
for registration provided there is sufficient description of the land coming within 


the meaning of section 34. 





RE REGISTRATIONS UNDER PuBLIC LIBRARIES ye: 


 . The provisions for fyling a declaration with required affidavit are fully set 


out in sections 49 and 50, chapter 69, 1920 Statutes. Such declaration is not 
to be registered but fyled, and will be placed in the miscellaneous register, and 
on the certificate simply certify that it is fyled in the Registry Office in the 


miscellaneous register, giving it a number. 


RE DISCHARGE OF MORTGAGE UNDER POWER OF ATTORNEY 


A certificate of discharge of mortgage is a creature of The Registry Act 
and must follow the requirements of that statute in order to have the effect 
and operation contemplated by section 67, namely, of a release and reconveyance. 

Section 62 of The Registry Act provides by whom. a certificate shall be 
executed, namely, by the mortgagee, his executors, administrators or assigns, 
or by such other person as may be entitled by law to receive the money and to 
discharge the mortgage. 

Section 65 provides that where 
money and to discharge a registere 
he shall at his own expense cause to b 


the person entitled to receive the mortgage 
d mortgage is not the original mortgagee, 
e registered before the registration of the 
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certificate of discharge all the instruments or documents through which he 
claims interest in and title to the mortgage money, and until such instruments 
or documents are registered the Registrar shall not register such a certificate of 
discharge. 

Section 65 (2) provides rae the contents and what is to be mentioned in the 
certificate, and section 65 (3) states that the section shall apply to powers of 


attorney. Where the certificate of discharge or prior instrument or document is: 
executed by an attorney, it is sufficient in a certificate of discharge to state the 


date and the names of the parties and to endorse on the certificate the date of 
the registration and the registration number of each instrument or power of 
attorney. If the power of attorney is not registered, the certificate of discharge 
of mortgage cannot be accepted. 


REGISTRATION OF FOREIGN PROBATES OF WILLS 
Green v. Flatt 


In this particular case the executors of a mortgagee proved the will in 
Great Britain and registered the will and the foreign letters of probate ina 
Registry Office in Ontario where the mortgaged lands were situated, in com- 
pliance with the provisions of section 56. 

A discharge of this mortgage was executed by these executors and was also 
registered. It was held upon an application being made under The Vendor and 
Purchasers Act that the executors had the right to discharge the mortgage with- 
out proving the will in Ontario or having the probate resealed by a foreign court 
in Ontario. 

By section 56 of The Registry Act a will may be registered (a) before probate; 
and (b) upon production of probate granted under the seal of any court in Ontario 
or Great Britain or in foreign countries. 


RE REGISTRATION OF FOREIGN PROBATES 


The decision contained in Green v. Flatt, 29 O.L.R., p. 103, is to the effect 
that the executor derives his title not from the letters probate of the will, which 
are merely evidence, but from the will itself and before probate is issued, he is 
clothed with full title. 


This is not so in the case of an administrator who derives his title entirely. 


from the grant of letters of administration. 

Section 56 of The Registry Act provides for registration upon the production 
under the seal of any court. . . in any foreign country having jurisdiction 
therein . . . and by depositing a true copy of the exemplification . . . or 
by depositing the exemplification . . . etc. 

Therefore such an exemplification under the seal of any foreign court 
having jurisdiction may be registered provided the requirements of the section 
are complied with. Of course the requirements of The Succession Duty Act 
must also be complied with. See section 56 (4). 


FEES REGISTERING DEEDS—TORONTO, HAMILTON & BUFFALO 
RAILWAY COMPANY 


While under section 302 of The Ontario Railways Act, R.S.O. 1914, chapter 
185, as amended by 8 Geo. V, chapter 30 (5), fees for the conveyances therein 
mentioned are the same as those for similar instruments registered under The 
Registry Act, yet in the case of conveyances to The Toronto, Hamilton & Buffalo 
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Railway Company the fees chargeable will be those mentioned in section 9, 
chapter 75, 1884 Vic., being the Act incorporating the Company. 


~ 


RE AFFIDAVITS SWORN OUT OF ONTARIO 


A discharge of mortgage executed out of Ontario in which the affidavit 
of the subscribing witness purports to be sworn before a Justice of the Peace 
who has simply signed his name with the initials, “J.P.” after it, may be accepted 
for registration. 

Section 37 of The Registry Act is to be read with section 23 of The Interpreta- 
tion Act, chapter 1, R.S.O. 1914, and under the latter section the affidavit sworn 
before the J.P., having authority or jurisdiction in the place where the oath is 
administered is sufficient to be accepted for the purpose of registration. It is 
not necessary to have the authority proved. 


The Registrar should call attention, in a column for remarks in the Abstract 
Index, however, that the affidavit was taken before such J.P. 


RE DISCHARGE OF MORTGAGE BY ONE EXECUTOR 


The case of Spellman v. Letivotz, 44 O.L.R., p. 30, was a case in which the 
point in question did not arise, as in that case the mortgage apparently was given, 
not to the testator but to all his executors and trustees under his will. 


There appears to be some doubt expressed by Meredith, Cy-CP. inAhat 
case, but no decision was given, and the case of Ex. P. Johnson, 6 P Ru prz2o% 
is referred to. In that case Vice-Chanc. Blake ruled in 1875 that one of several 
executors alone could execute a discharge of mortgage given to the testator. 


The learned Chief Justice also comments as follows: 


‘The trend of legislation seems to have been toward empowering any hands by law to receive 
the debt and to give a valid discharge of it, also to reconvey by way of statutory discharge of a 
registered mortgage the land pledged for its payment. : 


Stair v. Yowles, 57 O.L.R., p. 38, comments on the Spellman case and is 
authority that discharge of a mortgage executed by one of several executors 
when the mortgage is given to the testator, is proper. 

This is correct as a mortgage debt due to the testator is not different, so 
far as it is a debt, from any other debt due to the testator, although it is secured 
by a mortgage on land it is still a debt. 

It is well settled that ordinarily the payment of a debt due to a testator 
may be validly made to one or more of several executors and that such payment 
will discharge the debt. | 

In my opinion payment to one or more of such executors of a debt secured 
by a mortgage made to the testator is a valid payment of such mortgage debt 
and such debt is therefore satisfied, as under the provisions of section 62 of 
The Registry Act, as amended, the discharge may be executed by such other 
person as may be entitled by law to receive the money and to discharge It. 


Registrars, however, should make a note in the abstract index setting out 
by whom the discharge is signed, namely by one of the executors, and : vie: 
be for the person searching the title to satisfy himself as to the validity of the 


discharge. 
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RE REGISTRATION OF ORDER VACATING MECHANICS’ LIENS, SECTION 43 


Judgments and orders affecting land may be registered in two ways, (1) the 
original order or judgment may be registered and if there are no specific lands 
mentioned in the order or judgment a statutory declaration may be attached 
setting out the lands affected. This becomes an instrument affecting land and 
falls within the provisions of section 2 (d) of The Registry Act and in such cases 
the original remains in the Registry Office. (2) Judgments and orders may 
also be registered in another way as directed by section 43, on a certificate signed 
by the proper officer of the Court, setting forth the substance and effect of the 
judgment or order and the land affected thereby. 


The usual practice is to register judgments and orders on a certificate under 
the provisions of section 43 enabling the solicitor to keep the original in his 
possession. 


The usual form of certificate upon which the judgment or order is registered 
in the S.C.O., referring to an order vacating a mechanic’s lien, is as follows: 


This is to certify that by an order bearing date (fill in particulars) wherein A.B. was the 
plaintiff and C.D. the defendant. 


Upon application . . . it was ordered that the certificate ‘of action fyled in the Registry 
Office (set out date of registration and number) should be and the same is vacated. 


This is to further certify that the lands in question in the said action are as follows (set out 
the lands) and at the request of the defendant or plaintiff, as the case may be, this certificate 
is given for the purpose of registration. 


This is then signed by the clerk who issues the same under the seal of the 
Court, and is accepted for registration. 


In regard to the fees, I may say that if the original order itself accompanies 
the certificate and the Registrar is asked to certify on the original as to the 
registration, he places on the original order his certificate and the fees would 
be the fees set out in section 92 (a) and (b) of The Registry Act, and an additional 
fee of 50 cents for the certificate which he endorses on the original order. 


If it is requested that the original order itself be registered and deposited 
in the Registry Office and the party who tenders the same also produced a copy 
and asked the Registrar to certify to it as a true copy and as to its registration, 
then, of course, the original is deposited and fyled in the Registry Office and in 


addition to the fees allowed in section 92 (a) and (b), the Registrar is justified | 


in charging 50 cents for the certificate and an additional fee for making a copy 
as if he had prepared the copy himself. 


The reason for this is that a Registrar is not bound to certify to a copy 
prepared elsewhere than in his own office, and if he does so he is entitled to attach a 
condition that he shall retain the right to the same emoluments as if he actually 
did the work himself. The word, ‘‘duplicate”’ in section 92 (a) of The Registry 
Act means a duplicate original. 


I would like to point out to you that in all cases of this nature it is the 
judgment and the order which is in fact registered, and section 43 provides for 
the registration of the order or judgment on a certificate, and it is not a registra- 
tion of a certificate as such. 


An example of the registration of a certificate as such where the fee is $1 
as provided by section 92 (p) is a certificate of a lis pendens, which certificate 
is issued by the officer who issues the writ and is in fact a certificate as such. 


ee 
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WHAT SIGNATURES REQUIRED FOR Monry By-Laws 


What signatures of officials are necessary to authenticate copies of money 
by-laws for registration? 

The provisions.in The Registry Act in reference to authentication of money 
by-laws is to be found in section 70 (4). These provisions appear to be in effect 
the same as were the provisions of The Consolidated Municipal Act, 1903, section 
396 (3) and (4), and seem in substance to have been transferred from that Act 
to The Registry Act. 

Section 70 (4) is now affected by the amendment of The Registry Act, 1913. 
Formerly there was no provision in the Act on the subject. 

Section 296 of The Municipal Act and The Consolidated Municipal Act, 
chapter 72, 12 and 13 Geo. V, 1922, is headed, “‘Registration of Money By-laws,’’ 
and contains not only the provisions with respect to the manner 1n which a copy 
of a money by-law should be authenticated for registration, but it also contains 
special provision as to the effect of registration, etc., and also provides a penalty 
to which the municipal clerk shall be liable if he neglects to perform the duty 
imposed upon him by subsection 1 which is a duty to register a money by-law 
by certificate under his own hand and seal of the corporation and without 
requiring the signature of the head of the corporation. In fact section 296 
contains complete legislation on the subject as to how many by-laws are to be 
registered and as to the consequences of neglect of duty and as to the effect of 


registration, etc. 


The provision of The Registry Act and amendment of 1913 now found in 
section 70 (4) of The Registry Act has in reality been adopted unaltered from the 
old Municipal Act without regard to the fact that the provisions of the former 
Municipal Act, section 396 (1) have been redrafted and now appear passed in 
the new and amended form by the legislature in section 296. 

Under all circumstances, therefore, I am of opinion that compliance with 
section 296 of The Municipal Act must be deemed to be sufficient, and I think 
it is the duty of the Registrar to register the copies of the money by-laws certified 
to by the clerk as set out in section 296. 


Re REGISTRARS FEES 


1. Fees for depositing railway plans under The Dominion Railway Act. 

2. Fees for swearing land tax affidavits and other affidavits. 

3. The 5 cent fee for lists supplied to municipalities. 

Section 102 of The Registry Act is amended by 8 Geo. V, chapter 27, defines 
net income to be the excess of all fees and emoluments earned during the calendar 
year. Section 107 of The Registry Act provides that in ascertaining the per- 
centages payable under the Act there shall not be included in the fees and emolu- 
ments any sum receivable from a municipality for the preparation of abstract 
indexes or for work done under section 26 or 28 or subsection 5 of section 83 
or section 100, nor shall anything in the Act apply to the fees or emoluments 
received as returning officer under The Election Act. 

Section 26 makes provision where territory has been attached to a new 
Registry Division form: 

*” Section 48 refers to fees for recopying books under the order of the Inspector, 
also repairing, etc. Section 83 (5) provides for fees in connection with services 
re preparation of abstract indexes to subdivisions of a township or park lots 
in urban municipalities. Section 100, now section 3, chapter 26, Ontario 
Statutes, 1923, deals with preparing lists for muaicipalities. 
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My own view is that the fees for the railroad plans and fees for swearing 
affidavits are fees and emoluments earned during the year, and all fees earned 
except those expressly excepted by section 107 should be included in the fees 
of the office. oh 


CAN A MORTGAGE GIVEN TO THREE EXECUTORS AND TRUSTEES BE DISCHARGED 
BY Two OF THEM IF THE THIRD 15 LIvineg? 


Assuming that the mortgage does not contain anything to the effect that: 
the mortgagees are tenants in common or entitled to the mortgage moneys other 
than jointly, the discharge of mortgage should, if possible, be executed by all, 
and it would be well in order to have any doubt clear, to suggest to the solicitor 
to have all the executors sign the discharge. 

If, however, there is nothing on the face of the mortgage permitting one or 
more of the mortgagees to discharge it, I would suggest that if registered as it 
stands a note be made in the abstract index calling attention to the fact of the 
discharge being executed by only two of the three mortgagees; and any certificate 
given of the discharge should call attention to the same circumstances. 


RE AMENDMENTS MADE 1927—REGISTRARS OF DEEDS 


Registrars should carefully read and examine the amendments made to 
The Registry Act, chapter 38, 1927 Ontario Statutes. Note particularly (1) The 
general register index will now only contain the names of the testator and the 
executors. Seesection 6. (2) No foreclosure or sale under power shall be recorded 
until the mortgage has been registered in full. Section 8. (3) Fees for searches 
on registration of a plan changed. Section 13. (4) It is no longer necessary 
for a Registrar to show in his annual return the number of mortgages recorded. 
Section 99 (3) has been repealed. ; 

Registrars should also examine The Surveys Act, 1927, chapter 54, and 
The Vendors and Purchasers Act, chapter 37. 


COURT ORDERS—REGISTRATION AND FEES 


The usual practice is to present for registration a certificate of the final 
order which is deposited in the Registry Office. 

The fees for the same are the fees set out in section 92 (a) and (b). Section 
43 of The Registry Act shows that it is the judgment or order that is registered 
and the method of registration is on a certificate. 

The fee set out in 92 (p) refers only to the registration of a certificate as 
‘such and does not apply to the registration of an order or judgment registered 
under section 43. 

An example of registration of a certificate as such coming under the pro- 
visions of 92 (p) is the certificate of lis pendens. Such is not an order or judgment 
of the court but is merely a certificate of institution of an action. 


RE REGISTRATION OF LETTERS OF ‘ADMINISTRATION AND STATUTORY 
DECLARATION SETTING OUT LANDS 


There is no necessity for letters of administration being registered first in 
the general register and then under section 34 (2) and (3) to have the statutory 
declaration recorded. 

It is quite in order for the declaration to be attached to the letters of 
administration, and when received registered in the general register and general 
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index and copied. If the declaration is attached a proper note will have to be 
made in the abstract index book against the lands affected, and the letters of 
administration and declaration will also have to be copied in the register for the 
particular municipality in which the land lies. . 


RE REGISTRATION OF ORANGE LODGE WARRANT 


Orange officials should obtain a statutory declaration in triplicate for 
warrant from the Grand Secretary, which declaration is given for registration 
purposes. 

This declaration states who is the Grand Secretary, that the Grand Lodge 
established a lodge at A- BY Warrant Gpbedlenewe ie, ca , and sets out full 
particulars in reference to the warrant and the corporate name and the Grand 
Secretary signs the same, and the declaration bears the corporate seal. 

On receipt of this statutory declaration it will be entered in the miscellaneous 
index and given a miscellaneous number. 

The fees will be $1 and 50 cents for the certificate which you place on the 
declaration handed back to the parties. 





PROVISIONS OF DEVOLUTION OF ESTATES ACT—CONSENT OF TREASURY 
OR FYLING CERTIFICATE FROM THE SURROGATE COURT 


Where a Registrar has presented to him for registration six or eight deeds 
in duplicate, covering lands which require the consent of the Solicitor to the 
Treasury or the fyling of a certificate from the Surrogate Court, it is not necessary 
that a separate certificate be attached to each instrument so long as the Registrar 
is satisfied that the provisions of the Act have been complied with; and if the 
necessary certificate has been fyled, which is required, this would be sufficient 
evidence so far as the Registrar is concerned. 


AFFIDAVITS OF WITNESS BEFORE JUDGE OF FOREIGN COURT 


Affidavit of a witness to an instrument taken before a Judge of a foreign 
court with the seal of the court attached, in my opinion, can be accepted as 
being sufficient for registration purposes as it must be assumed that the court 
judge is competent and_ has authority. 

In making the entry in the abstract index, call attention to the fact as to 
the manner of making the affidavit. 


CERTIFICATE OF ORDER APPOINTING COMMITTEE—DISCHARGE OF MORTGAGE 
BY COMMITTEE OF A LUNATIC 


Such a certificate should not be entered in the General Register, but if it is 
required to be registered, there should be attached a statutory declaration setting 
out the lands affected, under section 34. 

In reference to the execution of a discharge of mortgage by a committee of 
a lunatic mortgagee, I have carefully considered the extracts from Mr. Guthrie's 
Report, page 20, 1913, and Mr. Mallon’s Report, 1916, page 22. The rulings 
given in both cases are based upon the fact that it is the lunatic mortgagee by 
his committee, and not the committee who executes the discharge. Just as in 
the case of the execution of a discharge under power of attorney, the attorney 
signing his constituent’s name, per his own as attorney. ; 
_ The reason why a power of attorney must be registered and set out in the 
discharge, is because of the fact that subsection 3 of section 65 makes special 
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provision for its registration. There is no similar provision requiring the regis- 
tration of the certificate of the order appointing the committee. 


Therefore when a discharge of mortgage is presented, commencing: “‘T, 
ASB: OF the CILW OL lane san ate eee etc., do certify, etc.,”’ A.B. being the lunatic 
mortgagee, which discharged is signed, ‘‘A.B.—— per C.D. his committee,”’ 
in my opinion such a discharge can be received without the registration of the 
certificate of the Court Order. 








If, however, the discharge of mortgage is in the form similar to the one, 
copy of which you sent me, where the same recites, ‘I, C.D. of the city of 
Tota ip Wren, committee of the person in the estate of A.B. do certify, 
etc.,” and is simply signed by C.D.——, such a discharge should not be 
received until the certificate of Court Order has been registered and the registra- 
tion recited in the discharge. 








My reason for this is that a discharge in this form is not executed by the 
lunatic mortgagee per C.C.—— committee, but is executed by the committee 
as such. 


RE MANNER OF ENTRY OF COMPILED PLANS 


Compiled plans made under the provisions of section 88 of The Registry 
Act are different from an ordinary plan of a subdivision and a Registrar is not 
bound to satisfy himself as to the owners and the mortgagees, because the 
owners and the mortgagees do not have to sign such a compiled plan. 

On receipt of such a compiled plan a Registrar should open up a new abstract 
index for all lots on the plan, and when the instrument in future come in for 
registration, the description should refer to these plans. 

If a Registrar receives an instrument with a description which does not 
refer to the plan, I would suggest that the instrument be returned and the 
party asked to add the following to the description: 


bane ands now being lot. fi g.cedaes cs esata on ‘registered (plans. 0; -u cee eee ee 


The entry of the plan could be made on the abstract of the different lots, 
in many cases, without opening up new abstract index books in each particular 
case, by simply making the entry on the abstract of the particular lot: and, sf 
there are a great many lots upon which the entry is to be made it would save 
a good deal of writing if the Registrar would procure a rubber stamp with which 
to make the first entry. 


The first entry that would be made on each lot would be as follows, taking 
the statutory headings as appear on each abstract index: 

















Date of 
No. Instru- Its  Registra- Mortgor. Mtgee. Land Considera- Remarks 
ment Date tion tion 
No. of Surveyor’s Town Municipal 
Plan [2 ENOU WY Oeste tp a ae eee Name Municipality )..01 80.0 Ween Plan 


The Registrar would be entitled to the fees provided in section 92 (h), 
a $5 fee, and a fee of 5 cents in excess of twenty lots up to 100, and 2 cents in 
excess of 200, and, of course, the expense in connection with the same will be 
properly payable by the municipality. 
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RELEASES OF LEGACY, AGREEMENTS FOR SALE OF LAND AND OTHER INSTRU- 
MENTS WITHIN THE MEANING OF SECTION 36 OF THE ACT 


If duplicate originals are produced the fees will be those set out in section 
92 (a) and (b), except in those cases where the instrument comes within the 
meaning of section 36 when the fee to be charged is the reduced fee as in mortgages 
not registeréd in full, as provided for in section 48 (7). 


If there is presented one original and a copy, and the copy is asked to be 
certified to by the Registrar as a true copy, then in addition to the fees set out 
in 92 (a) and (b), or in case of instruments under section 36 as provided by section 
48 (7), a 50 cent fee could be charged for the certificate and also a fee for the 
preparation of a copy as if the same had been prepared in the office of the 
Registrar. 

If the original is produced and also a copy, and the Registrar is requested 
not to certify to it as a true copy but simply to endorse thereon a memo. of 
registration, the Registrar in addition to the fees allowed by section 92 (a) 
and (b) and for instruments under section 36 as provided by section 48 (7), 
would be justified in charging a fee of 50 cents for the certificate and also a 
reasonable fee for examining the copy for the purpose of satisfying himself that it 
really does purport to be a copy, and under section 93 of the Act I would fix a 
fee of 5 cents per 100 words as a reasonable fee. 

The usual form of certificate used in cases mentioned in the preceding 
paragraph would be as follows: 


“T certify that an instrument of which the within purports to be a copy (but not hereby 
certified to be a true copy) is duly entered and registered in the Registry Office for the Registry 
Division for the County. of:.............-.-5.- in “Booktas/a foam. ome etc.”’ 


Re DESCRIPTION OF EASEMENTS 


In cases of grants of easements it must be deemed to be a sufficient com- 
pliance with. section 34 of The Registry Act to describe the lands over or upon 
which the easement exists, or which it may affect, and also describe the nature 
of the easement. 

The land over which the easement is given must be defined by a definite 
description as can be ascertained by a surveyor, that is, the description is 
sufficient if it enables the surveyor to go upon the ground and locate the land 
for which the easement is given. 

The object of The Registry Act is to provide for a notice of, amongst other 
things, burdens affecting lands. . . and such object may be deemed to be 
sufficiently accomplished by giving the description of the servient tenement and 
a descriptioa of the nature of the easement to which the same is made subject. 


Suppose a grant of land gave the privilege to the grantee to use a well or 


spring upon the adjoining land, describing that land, with the right to go to 


and from the well or spring and use the water in it, would not the description 
ient under section 34, even where there was no 


of such a grant be deemed suffici 
division, path or way to the well or spring, provided, however, the land over 


which the same was given were definitely described? 

I am of opinion that such would be sufficient, because the servient tenement 
or lands over which the easement is given is sufficiently described and the nature 
of the easement also described. 

There are also many other cases of e 
right of way to maintain eaves, not saying 


asements not uncommon, such as a 
how wide, over an adjoining lot, 
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or to lay water or waste pipes through an adjoining lot, where the servient tene- 
ment is described and the nature of the easement set out. 

On examination of a form of easement that came before me I observed 
that it proposed to give a definite description of the lands over which the ease- 
ment was given, or in other words the servient tenement, and to set out this 
particular description in Schedule ‘‘A.”” In the instrument the nature of the 
easement was also set out. 7 

What the Registrar is concerned with, is to satisfy himself that the lands 
known as the servient tenement being the lands over which the easement is 
given and set out in Schedule ‘‘A,” are defined by a definite description, namely 
such a description as can be ascertained by a surveyor or a description sufficient 
to enable a surveyor to go upon the ground and locate the land over which the 
easement is given. 

For example, if the lands in Schedule ‘‘A’’ were described as lots 7 and 9 
in the second concession of the Township of B——, or the north half or south 
half of a certain lot in a certain concession, or lands described by metes and 
bounds, I would say such would be a sufficient description; but lands described 
as a part or portion of a lot would not be sufficient. 

I have given here a general outline as to such grants, and the views herein 
should be made applicable to each individual grant, as each individual grant 
must stand by itself and be considered by itself according to the sufficiency of 
the description contained in Schedule ‘‘A,” if prepared in this form. 


SHERIFFS 
FrEs$To SHERIFF EsTREATED BAIL WHERE Writ IssuED 


Where bail has been estreated under The Estreats Act, chapter 98, R.S.O. 
1914, for which a writ of execution has been issued and handed to the Sheriff 
and no actual seizure had been made by the Sheriff and the bondsman paid the 
amount of the bail estreated, the Sheriff is entitled to the fee provided in Item 23 
of The Administration of Justice Expenses Act, chapter 35, 1926 Statutes, which 
in part is as follows: 


Where a levy has not been made................ $2 for every $100 of the amount received. 


If the offence were an offence under any Ontario statute, then the estreat 
would be properly payable to the Province and under section 14 of The Estreats 
Act the Sheriff is directed to pay over all money collected to the Treasurer of 
Ontario or other officer or person entitled to receive the same. 

I can find no authority whereby the Crown Attorney would be entitled to 
a commission of four per cent. on such moneys in view of the provisions of section 
14 of The Estreats Act, above quoted. 

The Sheriff, of course, should obtain his fees from the parties. 


RE SHERIFFS’ FEES FOR SUMMONING AND SERVING JURORS, ETC. 


1. Under Schedule ‘‘A,” chapter 25, 8 Geo. V, being an Act to amend The 
Administration of Justice Expenses Act, a Sheriff can charge Items 3 and 4, being 
for summoning each Grand Juror for the High Court Division or General 
Sessions, or for summoning each Petit Juror for the High Court Division or General 
Sessions. This means that the one summons for the sessions and the sittings 
of the Court are included in one charge only, and those fees for summoning the 


Jury are included in the administration of justice expenses and are paid by the 
Province. 
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2. Under the provisions of section 7 of chapter 23, 8 Geo. V, being an Act 
to amend The Jurors Act, the Sheriff is entitled to charge under Item 3, for every 
summons served upon the jurors, at the rate of 50 cents, and if the same juror 
is being summoned both for the Sessions and for the County Judges Criminal 
Court or Sittings of the High Court Division, only one service fee is allowed. 
This fee, of course, is paid by the municipality. 

You will notice that the fee allowed in The Administration of Justice Expenses 
Act is for summoning the juror, while the fee in The Jurors Act is for serving the 
juror. 

3. Where a sittings of the High Court Division and the General Sessions, 
or General Sessions and County Judges Court are on the same day and the 
Jury is summoned for both courts, this is considered only as one court. 


4, Item 4 of section 7 of The Jurors Act provides for mileage. I might point 
out to you that in the City of Toronto and in some other places mileage is allowed 
for serving jurors and also mileage is allowed sheriffs in the districts while service 
is made in the district, town or city. 


SHERIFFS’ FEES SUMMONING GRAND JURORS UNDER DIRECTION OF COURT 


Where there does not appear as many as thirteen jurors summoned upon a 
panel returned upon the precept, and the Court acting under the authority of 
section 67 of The Jurors Act commands the Sheriff to name and appoint so many 
persons then present, or who could then be found, in order to make up the grand 
jury of thirteen, the question arises as to what fees may be certified to by the 
justice. 

There does not appear to be any fee provided in The Jurors Act covering 
the services of sheriffs rendered under the provisions of the above-named section 
67. The only fee provided that would govern such cases is the fee set out in 
Items 3 and 4 of section 102, as amended by section 7, chapter 23, 1918 Statutes, 
as follows: 

“For any summons served upon the jurors of any panel, 50 cents; for every mile which tho 


Sheriff or deputy travels for the purpose of serving such, mileage to be allowed for going only, 
and not for returning, 15 cents.” 


This fee is for serving jurors and does not apply to talesmen summoned 
from people in the courthouse or close at hand. This fee only applies in cases 
where summons is actually issued and it is necessary to so issue the summons 
and have the party served, as for example, where he is outside of the courthouse. 
In organized counties, these fees under The Jurors Act are paid by the counties, 
but in the districts they are paid by the Province, and the practice followed 
in the Department here, in cases of the districts, is not to allow any fee for such 
service rendered by the Sheriff where the party is summoned from people in 
the courthouse or close at hand, but only where a summons is actually issued 
and it is necessary to have someone make a service. | 

I may say that the Auditor of Criminal Justice Accounts quite often receives 
certificates from Judges certifying to fees, but the only fee allowed is as above 
stated, where the party is outside of the courthouse and summons 1s necessary. 

I may also say that it has been contended that section 30 of The Sheriffs 
Act, chapter 16, 1914, R.S.O., applies in such cases, which said section reads 
as follows: 

“Where a Sheriff is directed by the court to perform any service and do any act for which 


no fee is provided, the Sheriff may be allowed such fee as the court may think fit and the same 
shall be payable as the court may direct.” 
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The opinion was expressed by the late Mr. Cartwright, late Deputy Attorney- 
General, that this particular section of the Act does not, nor was it intended 
to cover the services performed by the Sheriff under section 67 of The Jurors Act. 


SHERIFFS’ FEES UNDER CREDITORS RELIEF ACT 


In my opinion a sheriff is entitled to the same fee for fyling a certificate 
under The Creditors Relief Act as he would be for fyling an execution. 
See subsections 2 and 6 of section 10 of The Creditors Rehef Act. 


RE SHERIFFS’ FEES WRIT OF POSSESSION 


The only fee the sheriff is entitled to in connection with the writ of possession 
is the fee setting out Item 6 of the tariff. Item 7 does not apply in cases of writs 
of possession. ) 


RE STATUTE LABOUR AND SCHOOL TAXES, SALE BY SHERIFFS 


I appreciate the difficulty experienced by sheriffs in the districts in connec- 
tion with the accuracy of lists received by them from commissioners under 
The Statute Labour Act and the school boards under The School Act. The com- 
missioners and boards do not make a search in the Registry Office or Land Titles 
Office to ascertain if the lands reportable are patented or unpatented, or as to 
the correctness of the owners, and many lists are returned to the sheriffs in which 
it is found that there are many errors in describing the lands as to being patented 
or not, and also as to the names of the owners. 

It has happened in some sheriffs’ offices where lists so received have been 
advertised and the land sold that, when the sheriff makes a search in the Registry 
Office or Land Titles Office on or after the sale for the purpose of sending out the 
final thirty-day notice to owners and encumbrancers, many lands have been 
put up for sale which are really in the Crown and lands of owners have been 
sold, the owners complaining that they had no notice of the taxes or they would 
have paid them. 

In some offices, also, enquiries have been made for information regarding 
taxes due on different lots by owners who have never received any notice. 


Sheriffs are bound to set out in the advertisements an accurate list of the 
lands to be sold, showing those lands that are patented and those that are 
unpatented, under section 149, and I do not see how a sheriff can comply with 
this section properly unless he makes a search, on receipt of the lists, in the Land 
Titles Office or the Registry Office, as the case may be, to see that the lands are 
properly described and also that proper parties are set out. 


The procedure to be adopted by sheriffs, therefore, will be as follows: 
1. On receipt of the lists and before advertising, make a search in the 
Land Titles Office or Registry Office, as the case may be, to see who the owners 
are, and to obtain proper descriptions of the lands as to whether the same are 


patented or unpatented, held under lease, license or occupation. 

2. A copy of this list might also be sent to the Department of Lands and 
Forests to have indicated opposite each lot whether the same is patented or 
unpatented, or held in lease or license or occupation. 


3. If any errors are discovered, advise the commissioners or the board; 
as the case may be, and if it is found that the name of the owner is wrong, I 
think if the board or commissioners were to send out proper notices, in many 
cases it might result in the taxes being paid. 


rT - 
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4. Cost of the search made by the sheriff and any charge which the Depart- 
ment of Lands and Forests have for examining the list sent, should be apportioned 
and added to the amount of the costs. 

I think the sheriffs are justified in carrying out this procedure in order to 
comply with the provisions of section 149, in reference to correct statement of 
lands in their advertisements. 

5. Sheriffs, of course, must also search again, a year from the sale, and send 
out the final thirty-day notice, as set out in section 171. 


RIGHT OF JUDGE TO INCREASE COMMISSION TO SHERIFF ON SALE OF LAND FOR 
STATUTE LABOUR AND SCHOOL TAXES 


Section 194 (1) of The Assessment Act gives power to the Judge in writing 
to increase the commission over and above 2% per cent., but not to exceed 
10 per cent. This section deals with the sale of lands in Muskoka and Parry 
Sound, and The Statute Labour Act, chapter 196, section 10, R.S.O. 1914, provides 
that the procedure and the provisions applicable shall be the same or as nearly 
as may be possible as in the case of the sale of land by the sheriff for arrears of 
taxes in organized municipalities in the Provisional Judicial Districts of Muskoka 
and Parry Sound. 

Therefore this section dealing with the power of the Judge to increase the 
commission would apply to any sales made under The Statute Labour Act. In 
my opinion it does not apply to sales made under The Public Schools Act because 
section 37 (7) of that Act states that the proceedings shall be the same or as 
nearly as may be possible as in the case of the sale of lands for arrears of taxes 
in organized municipalities, and therefore comes under the general sections of 
The Assessment Act. 


Rr SALE OF UNPATENTED LANDS 


In case of a sale being made of any unpatented land or any land held under 
lease, license or occupation from the Crown, it is the interest only of the person 
other than the Crown that is liable to be sold. 

The tax deed must distinctly state that the sale is the sale only of the interest 
of such person in the land, and shall give the purchaser the same interest and 
rights only, in respect of the land, as the person had whose interest is being sold. 

Whether the interest sold is that of a lessee, licensee or locatee must also 
be clearly stated in the deed. See section 157 of The Assessment Act, and following 
sections. 

Care, therefore, should be taken in the preparation of such deeds, the form 
of which is found in the schedule to the Act. Sheriffs should also be careful to 
see that the provisions of The Assessment Act in reference to notices, certificates, 
publications, form of debts, requisite where the municipality buys the land, 


etc., have been fully complied with. 


RE WRIT oF EXTENT 


A writ of extent fyled with a sheriff by an inspector of taxation gives a 
sheriff more extensive power to examine persons, etc. . 

What a sheriff should do first, is to serve a Copy of the writ with written 
instructions not to pay over any money, and if possible ascertain the amount, 
if any, owing to the defendant. 

When this is done make a re 
his further instructions. 


port to the Inspector of Taxation and await 
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If a sheriff finds it necessary to summon anyone in the matter or take further 
steps it would be advisable to consult his own solicitor in the matter. 


SHERIFFS—RE EXCHEQUER COURT WARRANTS ADMIRALTY COURT 


When a sheriff serves the warrant and writ of summons and arrests the 
ship, and the claim has been paid to him and the ship released, the sheriff will 
remit the amount to the Registrar of the Admiralty Court, Mr. John Bruce, 
who in turn pays the same into the Exchequer Court and forwards a receipt. 
The amount forwarded by the sheriff should be the full amount of the debt 
paid, and bank charges for forwarding the same should not be deducted. Such 
bank charges should be sent in a separate statement to the Registrar who will 
see that they are paid. The sheriff, of course, would be entitled to retain his 
proper fees. 5 

Sheriffs are marshals of the Exchequer Court, and any fees earned should 
be included in the earnings of their office and a record should be made in the 
execution book similar to the record made in executions received in Ontario 
courts. 


RE FEES TO SHERIFFS FOR SEARCHES OF EXECUTION BooK 


If executions are searched against a party and the sheriff notifies the party 
searching that there are, say four, recorded and particulars are asked for at the 
same time, the person searching is entitled to get these particulars for the fee 
for search in Item 18 of the Tariff, namely, 30 cents. 


My understanding of the words, “‘if not made by a party to a cause or his 
solicitor,’ is that a party to a cause or his solicitor could search the execution 
in that particular action without any fee, e.g., if the defendant desired to see 
if the execution were properly enforced, he could go to the sheriff’s office and 
search, and the sheriff would not be entitled to charge him a fee for this search. 


RE SHERIFFS 


Vouchers and cancelled cheques should be kept for all moneys paid out on 
any execution upon which money has been realized. 


Proper entries should be made in the execution book and in the fi fa cash 
book, and these cancelled cheques should be kept in such a manner as would 
enable the officer to produce them for a speedy check-up. In some offices the 
cancelled cheques are pasted in the fi fa cash book where the entries are made; 
and in other offices they are kept in a folder alphabetically. 


Sheriffs must keep these vouchers in either of the above ways, possibly 
the folder with alphabetical compartments would be easiest, and this would 
enable the officer to immediately produce any cancelled cheque when called for. 


RE JUVENILE COURTS 


FEES BY JUDGE 


The following provisions of The Juvenile Delinquents Act, 1908, are: 


Section 5.—" Except as hereinafter provided, prosecutions and trials under this Act shall be 
summary and shall mutatis mutandis be governed by the provisions of part 15 of The Criminal 
Code in so far as such provisions are applicable whether or not the act constituting the offence 
charged would be in the case of an adult triable summarily, etc.” re 
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k. The section goes on to provide that the word, ‘‘justice’’ in such provisions 
| in the Code shall be taken to mean, ‘‘Judge of the Juvenile Court.” 


( Section 16 provides the penalty to be imposed upon a child who is proved 
to be a juvenile delinquent. Discretionary power is given to the judge to impose 
a fine not exceeding $10, or to commit the child to the care of a probation 
officer, etc. 

Juvenile delinquent means, under the definition in the Act, any child who 
: violates any provisions of the Criminal Code or of any Dominion or Provincial 
; statute, or any by-law of any municipality for which violation punishment by 
: fine or imprisonment may be awarded, or who is liable by reason of any other 
act to be committed to an industrial school or juvenile reformatory. 


4 ~~ Pe ens” & > 


There is nothing in section 16 providing that costs should or should not 
be imposed. 

Section 18 provides that where a child is proved to be guilty of an offence 
: for the commission of which a fine, damages or costs might in the case of an 
adult be imposed, the court, if of opinion that the case would be best met by 
the imposition of a fine, damages or costs, shall order that the fine, damages or 
costs be paid by the parent or guardian of the child instead of by the child. 
| Section 32 provides that nothing in the Act shall be construed as having the 
} effect of repealing or over-riding any provision of any Provincial statute, and 
when a juvenile delinquent who has not been guilty of an act which is under 
the provisions of the Criminal Code ap indictable offence, comes within the 


‘ provisions of a Provincial statute, it may be dealt with either under the Pro- 
‘ vincial Act or this Act. Section 33 provides that so soon as this Act comes into 
4 force in any Province, City, Town, etc., every provision of the Criminal Code 
; or any Act of the Parliament of Canada inconsistent with the provisions of this 
‘ Act is repealed as to such territory. 

: ConcLusion.—My conclusion is that the only punishment that can be 
, imposed upon a child proved to be a juvenile delinquent for an offence under 
the Code or any Dominion Statute, is the penalty provided in section 16 of the 
| Dominion Act which provides for a fine not exceeding $10, or committed to the 
|." custody of a probation officer, etc., and this penalty supersedes the penalty pre- 
b scribed in the Criminal Code or other Dominion Statute for the particular 


offence with which the child is charged. Penalties for offences under Provincial 
statutes under the provisions of section 32, may be as provided under such. 

There is nothing said in section 16 of the Act that no costs should be imposed 
but as the provisions of section 5 provide that the provisions relating to summary 
trials under Part 15 of the Code apply, I see no reason the Juvenile Judge sitting 
as he does as a justice within the meaning of the Code, could not charge the 
fees that a justice might charge if acting in a similar case where an adult was 
charged. 

I think that this view is further strengthened by the provisions of section 
18 of the Dominion Act, which provides that fines, damages and costs may be 
imposed upon the parent or guardian of the child. 

Is the Juvenile Court Judge ‘entitled to retain these fees for his own personal 
use? Under The Police Magistrates Act, salaried magistrates are required to 
pay over their fees to the authority paying them. There is no such provision 
as to Juvenile Court Judges. It is true that under The O.J.C. Act provision 
is made for the payment of a salary to the Juvenile Court Judge, but as a fact 
the great majority of the Judges give their services free or practically free. 
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CROWN ATTORNEYS 


/ 


TWO-THIRDS CROWN WITNESS FEES TO COMMUTED CROWN ATTORNEYS 
PaIp BY COUNTY 


Under section 13, chapter 36, 16 Geo. V, a Crown Attorney receives from 
the municipality a fee of $1 for crown witness fees and one-third of this is repaid 
to the municipality out of The Consolidated Revenue Fund. 


All commuted Crown Attorneys, therefore, charge up two-thirds of all 
crown witness fees to the county. 


MAGISTRATES 


1. All matters under The Ontario Summary Convictions Act, which would 
include all matters under Ontario Statutes and Municipal By-laws, are governed 
by section 8 of that Act, which directs that all informations, depositions, etc., 
shall be forwarded to the Clerk of the Peace. 

2. Section 793 of the Code provides that in all cases under Part 16 of the 
convictions and certificates of dismissal with the written charge, etc., shall 
be transmitted to the Clerk of the Peace. 

3. All informations, etc., in connection with offences under Part 15 of the 
Code must be fyled in the magistrate’s office. : 

I do not see how these statutory provisions can be overcome. There is 
nothing in any of the statutes requiring police magistrates to keep duplicate 
informations, depositions, etc. 


Re DisposaAL OF ESTREATED CASH BAIL 


It is well to note that all proceedings in connection with offences against 
municipal by-laws must be taken under The Ontario Summary Convictions Act. 
By section 4 of this last-mentioned Act, the provisions of Part 15 of The Criminal 
Code as it stood at the time of the last enactment of The Ontario Summary ° 
Convictions Act, that is, at the time of the passing of the Revised Statutes of 
Ontario, 1914, are incorporated into such Act. 


Upon looking at the provisions of section 711 of the Criminal Code which 
is a portion of Part 15 of the Code, it is to be noticed that the provisions of 
Parts 13 and 14 of the Code relating to compelling the appearance of the accused 
before the Justice receiving an information for indictable offences, etc., shall, 
so far as the same are applicable except as provided by the sections immediately 
following, apply to any hearing of the sections of Part 15. 


Under Part 13 of the Code provision is made in section 653 and subsequent 
sections for the issuing of summonses or warrants and it has been held that a 
magistrate upon receiving an information under Part 15 of the Code may issue 
either a summons or warrant as in his discretion seems best. (See notes under 
section 711 in Crankshaw’s Criminal Code, where it is stated as follows): 


_ “Under the combined effect of section 711 and of section 655 a magistrate has discretion to 
issue either a summons or a warrant, as he may deem best.”’ 


Under Part 14 of the Code, provision is made in section 681 for the taking 
of bail under remand. 

In case there is a default made under recognizances or other form of bail, 
provision is made under section 1100 of the Code for estreat, these provisions 
covering any default made in recognizances under any provisions of the Code 
are, therefore, applicable to default in bail taken under section 681. 
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Therefore, it seems to be quite clear that the provisions of section 5 of 
The Fines and Forfeitures Act, apply to the disposition of forfeitures of bail 
taken in connection with matters under Ontario Statutes, as in that section every 
forfeiture imposed under statutes in force in Ontario is given to the Crown and 
directed to be paid to the Treasurer of Ontario, and as above shown, such for- 
feiture is, in fact, a forfeiture imposed under the provisions of Ontario Statutes. 


RE Crown ATTORNEYS DUTIES AND DESERTED WIVES MAINTENANCE ACT 


The Deserted Wives Maintenance Act, chapter 27, 12 and 13 Geo. V, and 
amendments casts no duty upon a crown attorney to attend and prosecute 
in cases where the complainant is a deserted wife or child or any person who 
has the care and custody of a deserted child. The only duty cast upon the 
crown attorney by this statute, however, is to attend when a complainant is 
any other person than those above named. 

If a crown attorney, therefore, attends on behalf of the.above named persons 
in which there is no duty cast upon him, it would be private practice and he 
__ would be entitled to charge a fee to the party for his services and such collected 
are not fees of his office as crown attorney. Of course the crown attorney uses 
his own discretion as to whether he attends in such cases or not. See section 4 

of the Act. | 
The costs of the proceedings under The D.W.M. Act and in fact the pro- 
ceedings, are the same as provided in the provisions of The Summary Convictions 
Act, and under section 6 of that Act, being chapter 31, 16 Geo. V, no counsel 
fee can be allowed by a police magistrate. Section 735 and 736 of the code 
dealing with costs to be charged do not apply. See section 4 of The O.S.C. Act. 


The Crown Attorneys Act dealing with the Crown Attorney of the County of 
York, casts a duty upon the crown attorney to institute and conduct prosecutions 
under The D.W.M. Act, but there is no provision for other crown attorneys. 

Even although the police magistrate requests a crown attorney to attend 
on such prosecution, where the wife is the complainant, the attendance would 
not be as crown attorney in the performance of his duty, and any fee charged 
could not, in my opinion, be properly chargeable against the county. Any fee 
would have to be arranged for with the party herself. 


RE CORONERS’ OATHS 


The only form of oath that appears to apply to coroners would be the oath 
mentioned in section 5 of The Public Officers Act, chapter 15, R.S.O. 1914. By 
this section the oath of allegiance is necessary and also the oath for the faithful 
performance of the duties of the offices, or for the due exercise of their profession 
or calling as may be required by any law in that behalf. 

There is no provision in The Coroners Act tor the taking of the oath for the 


performance of duties. 





Crown ATTORNEYS’ FEES UNDER INLAND REVENUE ACT 


It is the opinion of the Department that a crown attorney should include 
in his return such fees as are earned by him in prosecuting indictable offences 
against the Inland Revenue Act, as there is a duty cast upon him to prosecute 
all indictable cases coming before the General Sessions, County Judges Criminal 
Court before a police magistrate under Part 16 of the Code, when the latter 
requests the crown attorney to attend. 


S LO. 
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In summary conviction offences, however, under The Inland Revenue Act, 
there does not appear to be any such duty cast upon the crown attorney, and I 
do not think these fees should be included. 


FEES TO CROWN ATTORNEYS, C.J.C.C. FoR CHARGES AGAINST ONE 
PERSON 


What would be the fees allowed to a crown attorney in a case where he had 
tried charges in the County Judges Criminal Court against one person, all of 
which were tried upon the same day and upon which the accused was acquitted 
on all counts. 

The practice in dealing with crown attorneys in districts where the fees 
are paid by the Province in such cases is that three cases are usually allowed 
for. This is, there would be three fees allowed under Item 4, making $30; 
three fees under Item 1, making $6; and three fees under Item 2, making $6; 
in all $42. 

Of course a certificate is produced signed by the crown attorney certifying 
that in the cases charged for in which costs have been ordered to be paid by the 
defendant, the same cannot after due effort be made of the defendant, and a 
certificate is also given by the chairman of the General Sessions of the Peace 
or Judge of the County Judges Criminal Court, as the case may be, that the 
bill of costs for the business performed as therein set forth and the several charges 
are correct, and that no costs had been ordered by the Court to be paid by the 
defendant, or if ordered to be paid cannot be made of the defendant. 

It would appear that the provisions of paragraph ‘‘A” to the schedule in 
chapter 35, 16 Geo. V, were made in order that several charges could be laid 
against the accused and proceeded with in order to place all the evidence in 
every case before the Judge and allow the imposing of a heavier sentence if the 
evidence and affidavits warranted the same, but after exhausting three counts 
the matter should be pretty well determined and that appears to be the reason 
why the limit is placed at three, which is reasonable. 


OFFICIAL, REGEIVERS 


RE OFFICIAL RECEIVERS IN BANKRUPTCY 


Should a custodian file an affidavit proving the mailing of notice to creditors 
with blank forms of proxy attached and also evidence be produced as to publica- 
tion of notice in the Canada Gazette and a newspaper. 

In connection with this it appears to me that the Official Receiver should 
have evidence preduced to him that the custodian has carried out his duties. 

The Official Receiver appoints the custodian, see section 9 (4), and form 
18 (a) is the prescribed form used in making the appointment, and in this 
appointment the custodian is required to give the notices pursuant to the pro- 
visions of section 42 (2) and also be an officer of the court. He is required by 
section 11 (4) to publish the notice in the Gazette, etc. 

I think it is the duty of the Official Receiver to have evidence of this before 
him, and as the first meeting of creditors called takes place usually at the office 
of the Official Receiver, and at such meeting the Official Receiver or his nominee 
shall be the chairman, he undoubtedly should have evidence produced in reference 
to the above. 

If the custodian has not performed his duty, the Official Receiver is given 
power, under Rule 86 (c), to remove the custodian for just cause, and if the 
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Official Receiver or his nominee at the meeting finds that the custodian has 
not given notices required and caused the publication to be made, then I think 
he would be justified in having the custodian removed and a new one appointed. 


It appears to me that the publication in the Gazette and in a newspaper, 
and the giving of notices by the custodian who is appointed by the Official 
Receiver are conditions precedent to the holding of the first meeting of the 
creditors. 


RE MINUTES 


In connection with the taking of minutes, full minutes should be kept in 
the book for that purpose, section 42 (8), and if the meeting of creditors is not 
held at the office of the Official Receiver and is presided over by a chairman 
appointed by the Official Receiver to act under the provisions of section 42 (5), 
certified copies of these minutes are filed with the Official Receiver. 


I do not think that it means full certified copies of the minutes of the 
meeting should be forwarded to the Court, as the report covers the many subjects 
dealt with at the meeting, but if anything occurs or takes place at the meeting 
in addition, which is important and dealing with other matters than set out in 
the report and which the Court should have before it, these minutes should be 
copied and forwarded with the report, and I think a fee of 15 cents per folio 
of 100 words for this service might be justified. 


RE OFFICIAL RECEIVERS 


. Some official receivers are not clear as to their duties in connection with 
forwarding papers in bankruptcy matters to the Registrar in Bankruptcy at 
Osgoode Hall. 

It is not necessary for the official receiver to forward the bond given by the 
trustee, but all original documents‘and papers in connection with bankruptcy 
matters should be forwarded immediately to the Registrar, as soon as the trustee 
is appointed and the trustee’s bond is filed, as provided for by section 10. There 
should accompany the return a report, draft form of which is hereto attached. 


THE BANKRUPTCY ACT 


In THE Matter of the Authorized Assignment (or) Bankruptcy of. 522. wd~ ons me Ree 
Se ee een Pei he a Sa, 3, cs, 4 < in the County. Of 4-s0..<- s¢e05s es pas 
ebtor: 


REPORT OF OFFICIAL RECEIVER 
(Strike out sections not applicable.) 


tS Lt eee ee oe Pee ce rt fae ey 2 «Ay ini tly apd veh 
f Ontario, transmit herewith: 


nstbossn ke 20) 's eee Ue ee ee 8 ee ee ef 


I, “ . . 
Official Receiver, Bankrupty Division No...... , in the District of 

(1) The Authorized Assignment by the above-named debtor with the name of the Trustee 
y of the Receiving Order with the certificate 


of appointment of..........---.+++-eee PL, 

(2) One duplicate of each of the statements of affairs, Form Sla, 52, and Questionaire, 
Form 49, and (where applicable) minutes of first meeting of creditors, | 
ruptcy, at Osgoode Hall, Toronto, to be deposited in Court as requl 
Bankruptcy Act. 

I further report to the said Court the proceedings had a 
as follows: 

Date of each proceeding taken or filing of document, to be st 


(1) The above assignment, dated the.....----++++++s+05: 


nd taken by me as Official Receiver, 


ated. 
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192..., and statement of affairs, Form 51a or Form 52, in duplicate, accepted and fyled 
(or as the case may be) a certified copy of the Receiving Order, received and fyled. 

(2) The nomination of....... EUR oom one of the most interested creditors of the 
debtor, for the appointment of.......... -{p3, eale pi acer ae as Custodian, fyled. 

(3) Certificate of appointment of Custodian, Form 18a, appointing........ ety Wee We 
to be Custodian, issued, and the bond of the Custodian as stated therein fixed at $........ 
and (if meeting of creditors is not held at Official Receiver’s Office).................. 
appointed Chairman of first meeting of creditors, to be held at the Office of................ 
ALC A estes § ve ie wove oM OO reigk te 

(45 CA DOR Tots, cece uae the Custodian as/principal, and the. Fu. 42. ws. 
Hebe h iw Ratha be' as surety, in the sum of $.......... received, approved and filed. 

(5) Questionaire, Form 49, in duplicate, received, examined and fyled. 

(6) Statement of Affairs, Form 52, in duplicate, received, examined and fyled. 


(7) Atida vat olnig an Veen eee na: proving mailing of notice to creditors, with 
blank form of proxy attached thereto, and publication of notice to creditors in the Canada 
Gazette; anda’ paper: publishédvinithe.7 7). 42. ee sass - OG eps eae Pees , filed. 

(8) First meeting of creditors held on the................ CGavyiOn. 6 71s: tree aoe 192..> 
at the-oifice Gizer was) Sateen OU THES oc hs Cee eee day OL aes th oka 
192..., the time and place fixed for holding the said meeting, at which meeting............ 
Ags op gers ae was duly elected trustee; or 


(9) (Where the first meeting of creditors is not held at the Official Receiver’s Office 
and is presided over by a Chairman appointed by the Official Receiver to act as such pursuant 
to section 42 (5)) a true copy of the minutes of the first meeting of creditors, certified by 
the chairman thereof, duly appointed by the Official Receiver, . 


Cr Sr 


ShOWING ose y Beers «cb Fae ee ee to have been duly elected trustee, fyled. 
(10) The Inspectors elected at the said meeting or (as appears by the said minutes) 
were: 
GB i mMeN MR cs At TL tC Sea ane eID SARL oP Son of 42 ee ee eee 
TEPresentin’g..45 51 ey Lee eee 
OR LATIN, OU Mawel 9 2) 4. DiC Ge atk Vee Oe sacha eres 0) Geen Sp N se oir. 25, 
representing..:.: }ss4 ss. wee eee ¢ 
boy Cee a Pen, < ee ee Ottis hie oo ee ee Of A eee ae eee 
FEPTSSENtIAG i,t): 6c: sietucaaiel Romer 
(11) The bond of the trustee was fixed at $............ , and one copy each of the 
Statement of Affairs (No. 52) and Questionaire (No. 49) were delivered to the Trustee. 
(12) (The Trustee bond made by, ere, eee ee as principalyandes ee. see ee 
as surety, in the sum of $.......... received, approved and fyled. 
(13) (Orders made or other special proceedings to be inserted here briefly in detail.) 
IDALE CATH! 5 car oh Reen one CUTS orn Rice ee ern oak MAY Ol Sate sista ere 19 ee 


16. 6.58, (Ae! Se a. 6 106. © alo) WS, @ 36) o, © 0 © fee © Bieta 6 Cleve io 8 oe le oie 


OFFICIAL RECEIVER, 
Bankruptcy Division No.... 


LOCAL MASTER Sis36.0: 


RE STAMPS ON PAPERS 
Dear Sir: 

In making my inspections I find that there is apparently amongst Local 
Masters, S.C.O., a different system being used in affixing and placing law stamps 
on papers and proceedings in the office of the Local Master, and for the purpose 
of making the practice as nearly uniform as possible, the following outline is 
given which the respective Local Masters are asked to follow as far as possible. 

In setting out my views herein I would first point out the provisions of 
sections 6, 7 and 8 of chapter 25, R.S.O. 1914, of The Law Stamp. Act as amended 
by 16 Geo. V, Cap. 21, 1926 Statutes. 


; Section, 6.—No paper or proceeding upon which a fee is payable to the Crown shall be 
issued, received or acted upon by any court, or by any officer of any court, until a stamp for the 
amount of such fee has been affixed to the same. 


Section 7.—No judge or officer of the court shall allow any action or step to be taken upon 
any document not duly stamped although no exception is taken thereto by any of the parties. 

Section 8.—In cases in which a fee is payable but a document is not required the stapm 
shall be affixed to a memorandum retained by the officer. 
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It is, therefore, of the utmost importance to see that the proper stamps 
are affixed to the proper papers. Since the coming into force of The County 
Judges Act, 1919, only those who are not Senior Judges and who are not referred 
to in subsection 1 and 2 of section 5 of that Act may take fees. 

The others must collect the fees in law stamps and affix them to the papers. 
Stamps, therefore, should be attached to the particular paper in respect of 
which they are payable; e.g., $1.50 for settling report, plus 20 cents per folio 
for drafting, plus 10 cents for filing, are affixed to the draft report when settled 
and it is retained by the Master and filed. 

A $2 stamp on report plus 10 cents per folio for engrossing should be affixed 
to the engrossed report and this is delivered to the parties. 

Stamps payable for oaths, time spent on reference, etc., and which are not 
in respect of any particular papers, must be attached to a memorandum and 
filed with the papers. See Cap. 21, 1926 Ontario Statutes, 16 Geo. V, section 
5 (8) as quoted on the first page of this letter. 

Schedule of fees is as follows: 


I—STAMPS TO BE ATTACHED TO PAPERS 


APPOINTMENTS— | 
Sa oe a i ah i a ge SAR or ae ee ee $ .50 
REPORTS— 
a TED. NN aay oh aaesdi som bs, hx Saude Os in bie eb hg en ele Ba gs ep Ale .20 
eee GT Ol Dail 01 NOULS . c.4 5 es lem cea cece ewered enue anand eemamet 1.50 
Pyline (to be athxed to draft report and fyled).............0 00a ees cence cwews .10 
SS OS ah LS eee ee es ae eee ay shee hug Aen ths 2.00 
Engrossing, per folio (to be affixed to the engrossed report which is delivered to 
ees MM ee PS acini c Se Oe ele vere che ale erga y Sas, WN Aime « bale & rh .10 
ORDERS— 
en ST iin a Cp i ree rir Te rence 1.00 
CERTIFICATES— 
BR erase ee Le Ser oe ihe ee ey rE es .50 
Pepe seu Aerial OliG fur. 2 c's 2 bieta ek Bea GS pelle dla ae + Oo ple Pea ts .20 
ee Te eee ak. aloha y: si. s/ge Fitigy tin A peas + Fonds oi ais onan Gere es .10 
SEARCHES— 
If by praecipe where action is less than two years old.........6+ sees eres ee ees 510 
ere more than two years Old... . 2.0... cece cece ree ener nent eer eeencnees .30 
CoPIEsS— 
Making and certifying same, per folio........... 5... e cece cece teeter ene e eens .10 
IIL—STAMPS ATTACHED TO MEMO. AND FYLED WITH PAPERS 
APPOINTMENTS— a 
De OE eee ook Cinta waite ace n Hing ee wniniye es ad emma wns wile te ae : 
REFERENCE— ; i a 
For each hour or part of hour, including applications for enlargements.......-.--. , 
OaTHS— a 
Papa eee wy lees See dk RRR, CS. ovens. - > Somer en: Sheen nee geet 
No charge for making exhibits. 
SEARCHES— : 
Not made by praecipe and no paper fyled for same when action less than two ‘4 
OS alle OURO IT CES IES 2 Bd RD EUS CR oe A alae Sul le abl il “- 
When action more than two years old.........---- see e eee cre etter enteeeeesees 
RETURNS— 50 


Making up and forwarding paper... 4... . 0. sence eee e eset eer essceseecencncs 

Local Masters should, therefore, see that the proper stamps are on the proper 
papers and that every stamp, for which there is no paper, 1s attached to hs 
memorandum or stamp voucher, and they should be set out in their Master’s 
Book their fees charged with a memo after each fee; e.g. 


Appointment, 50 cents—stamp attached to paper. : 
Reference, 2 hours, $3.00—stamp attached to memo. or stamp vouc 


The papers and stamp voucher or memorandum on which stamps are placed 
should be kept together and fyled. 


er as case may be. 


Yours truly, 
I. A. HUMPHRIES. 
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LOCAL REGISTRARS, S.C.0.—COUNTY COURT CLERKS 


RE Jury FEES 


Section 96 of The Jurors Act, chapter 64, R.S.O. 1914, provides that with 
every record entered for trial there shall be paid $3 in the Supreme Court and 
$1.50 in the County Court, and the same shall be forthwith paid over to the 
Treasurer of the County. If in the district, of course the jury fees will be paid 
to the Provincial Treasurer. 

This is done when the record is entered for trial and these fees are paid at 
the place where the record was entered. 

There is no provision for any further payment in case the action has been 
transferred from one county to another. 


STENOGRAPHER’S FEES MAKING COPIES OF JUDGE’S ORDERS 


What authority has a court stenographer in making copies of a Judge’s 
order in County Court matters in Chambers to collect fees for his own use? 

If for formal orders which have been signed by the Judge and entered in 
the County Court Order Book, my opinion is that if any copies are required the 
same would be made by the Clerk of the County Court who would be entitled 
to the fees for the same. 

If it is the Judge’s judgment or reasons for judgment, and if the reasons 
are dictated to the stenographer at the close of the hearing, I think it is quite 
clear that the same form part of the notes of evidence and the stenographer is 
entitled to the fees. 

If the Judge prepares his reasons for the judgment subsequent to the hearing, 
he either writes these out in long hand himself, or, as happens in the majority 
of cases, dictates them to the stenographer. 

The general acceptance of the rights in this matter has been that the right 
to make copies of such reasons belongs to the Judge himself. 

The almost universal practice, as I know it, throughout the Province is 
that the Judge authorizes the stenographer to make copies of such judgments 
and collect any fees there are in it. The reason for this is obvious, as, if he 
dictates the reasons to the stenographer, it is only fair that he should receive 
the perquisites of the office for making the copies; and even if the Judge writes 
the reasons out in long hand. | 

_Tam aware that in every county the stenographer does work for the County 
Judge which he is not strictly bound to do under appointment as shorthand 
writer for the courts, and it seems only reasonable that the Judge should allow 
the stenographer to receive any compensation there may be by way of making 
copies of the reasons. 


RE JUDGE’s FEES DOWER ACT 


Section 14 (6) R.S.O. 1914, chapter 70, provides that on every application 
for an order barring dower, the Judge is entitled to his own use a fee of $5. 

Section 5 of The County Judges Act, 1919, provides for an annual allowance 
payable to the Judge, and by the provisions of subsection 3 of that section, the 
said annual allowance shall be in lieu of all fees and allowances payable to a 
Judge of a County or District Court for any services performed by him under any 
Act of the legislature, and where such fees are payable by the parties to any 
proceeding before the Judge or upon any order or certificate made or given by 
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him, they shall hereafter be payable in law stamps and shall form part of the 
Consolidated Revenue Fund except as hereinafter provided, and the Judge of a 
County or District Court shall not be entitled to receive any fees whatever 
under any Act of the legislature. 

Therefore law stamps in dower applications where orders are made must be 
cancelled for the fees and the stamps affixed to a stamp voucher and fyled with 
the papers. 


RE TRANSFER OF ACTIONS 


I know of no provision ever made in the Tariff in connection with the 
transfer of actions from the Division Court to the District Court, or District 
Court to the Supreme Court. 

I would refer you to pages 1312 and 1313 of Mr. Holmested’s Judicature Act, 
Ath edition, 1915. It is stated there that when the papers and proceedings so 
transferred are received at the proper office of the Supreme Court the action 
shall ipso facto be transferred to the Supreme Court. 

You might also look at section 2 of chapter 32, 1920 Statutes which is an 
amendment to The County Courts Act. 

Section 24 of The County Courts Act also states that when the transfer is 
made the matter will proceed thereafter as if it had commenced in the court to 
which it had been so transferred. 

Once the action has been transferred it would appear to me that any fee 
chargeable would be in the tariff of whichever court to which the same had 
been transferred. 


RE SPECIALLY ENDORSED WRITS 


I think it is the duty of the officer to see that a writ of summons when 
presented to be issued, if a specially endorsed writ, purports to be one that can 
be issued as a specially endorsed writ within the meaning of Rule 33. 

It is not the duty, however, of the officer to determine or decide whether 
such writ is in fact a proper specially endorsed one. It is for a Judge to determine 
upon any motion that might be made to have the same set aside as being irregular. 

If, therefore, an officer is satisfied that such writ substantially complies 
with the rules, he should accept and issue same, and if default is made in appear- 
ance and all necessary proofs are adduced, it seems to me to be the duty of the 
officer to sign judgment. 

The issue of any writ is the act of the party and not of the court and is not 
what might be called a judicial act. 

Under the rules, claims properly the subject of a special endorsement may 
be combined with others which are not, and in default of appearance final judg- 
ment may be signed for the former and the action may be proceeded with as 
to the other claims. ; 

The present rules override a number of decisions settling the former practice. 
The result of this Rule 37 has been held to be that where a judgment is signed 
for default of appearance on a specially endorsed writ for more than is properly 
the subject of a special endorsement, the judgment is not absolutely null and 
void as formerly but is merely irregular. See George v. Green, 13 O.L.R. 189; 
14 O.L.R. 578; and 42 S.C.R. 219. 

It may be observed, however, that the rule merely authorizes a final judgment 
for, ‘any sum not exceeding the amount for which the writ 1s so specially en- 
dorsed,” and a final judgment for any sum which is not properly the subject of 
special endorsement is clearly unwarranted by the Rules. 
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In summing up let me say that it does not seem at all necessary that the 
officer should be called upon to decide the question as to whether a writ presented 
to be issued is a specially endorsed one or not. To warrant an officer finding this 
would be arriving at a legal decision and would involve the consideration and 
decision of a legal fact by the officer. 


RE FURNISHING COPIES OF EXAMINATION OF JUDGMENT DEBTORS 


I can find nothing which warrants a local registrar to furnish a copy of 
examination of a judgment debtor to any person other than a solicitor engaged 
therein or the party examined. 

Rule 580, covering the examination of a judgment debtor, limits the examina- 
tion to a judgment creditor who may without an order examine a judgment 
debtor before a proper officer of the court. 

If an outside solicitor or any other party wished a copy of the examination 
I would refuse to give him a copy and advise him that he could, if he wished, 
examine under Rule 580. 


RE DISCHARGES OF CHATTEL MORTGAGES 


A discharge of a chattel mortgage is a creature of the statutes and the 
statutory form must be filed and execution must be proved by the affidavit of 
the witness. 

If such a mortgage is executed by a corporation it is the duty of the officer 
receiving the same for filing to see that the same purports to be signed and 
executed by the corporation and that the corporate seal is affixed, and also that 
there is an affidavit attached which purports to be an affidavit of execution. 

There is no provision in the statute for registering a partial discharge of 
chattel mortgage. The only provision is found in section’66. It is only in cases 
where corporations are mortgagees that care should be taken to see that the 
provisions of section 12 are complied with. 


Re STYLE OF WRIT WHERE NAME CHANGED 


If the name of the defendant has been changed, say by marriage, the 
praecipe asking for the writ of fi fa should be made out using the style of cause 
as it exists upon the record. 

The fi fa should also be issued using the style of cause as it exists upon 
the record. 

When the sheriff receives the writ to be executed he no doubt receives 
reasons from the solicitor who wishes to enforce it why the party has changed 
her name, giving the sheriff the proper name and also instructions to proceed 
with the seizure. 


AMENDING PLEADINGS WHEN ACTION STAYED. NEW REcorRDS NECESSARY 
UNDER RULE 132 


Pleadings may be amended by written alterations in the copies filed and 
served, and by additions on paper to be interleaved therewith, if necessary, 
unless the amendments are so numerous or of such a nature that making them 
in the copies filed and served would render the same difficult or inconvenient 
to read, in either of which cases the amendment shall be made by deliver- 
ing a reprint or fresh copy of the pleadings as amended. 
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Pleadings being amended institutes a new record which should be passed 
and certified and the proper fee should be collected for each such record. 


Re FEES FOR ENTERING FOR TRIAL WHEN ACTION STAYED 


When action is stayed and later pleadings are amended and new records 
are passed, under Rule 252, where an action has once been entered for trial it 
shall not be heard at any subsequent sittings unless a fresh notice of trial is 
given and the action set down. No fees shall be payable for such setting down, 
but the praecipe should bear a ten cent stamp. 


Re SIGNING OF JUDGMENTS BY PLAINTIFF IN PERSONAL CAPACITY AGAINST 
HIMSELF AS ADMINISTRATOR 


In cases where applications are made to sign judgment in an action where 
the plaintiff acts in his personal capacity against himself as administrator of 
an estate, I think possibly as a matter of law that it might not be done, but I do 
not see that the plaintiff would, be any further ahead when he has his judgment 
against himself as administrator, nor can I see that any harm can come by sign- 
ing the judgment, but I do think there should be no costs of the action allowed. 

Officers sometimes have a good deal of difficulty in deciding as to whether 
to refuse the person the right to take proceedings or action in his office or not, 
and it appears to me that when there is a question of doubt, the proceedings, 
possibly, should be allowed to be taken; and then if it is wrong, on applicatioa 
it could be set aside. 


No PROVISION FOR PARTIAL DISCHARGE OF CHATTEL MORTGAGE 


I can find no provision in the statutes for the filing or registration of a 
partial discharge of a chattel mortgage. 


Rr EXECUTION BY A CORPORATION OF A DISCHARGE OF A CHATTEL MORTGAGE 


_ If a corporation signs the discharge the county or district clerk must 
satisfy himself that the same purports to be signed by the corporation and 
there should be a seal affixed thereto and also an affidavit of execution. 

Of course, if a chattel mortgage is taken by a corporate company the provi- 
sions of the Act would apply and the affidavit of bona fides when taken by an 
agent or officer of the company should be accompanied by the authority as set 
out in the Act, and the clerk should see that section 12 of the Act is complied 
with. 


RE Duty or County CouRT CLERKS RE REGISTRATION OF CHATTEL Mort- 
GAGES, ASSIGNMENT OF Book DEBTS, ETC. 


Just what is the duty cast upon a County Clerk in reference to registration 
of chattel mortgages, assignments of book debts, etc., is a question that has 
caused me some difficulty in arriving at any conclusion. I have dealt with 
this question as follows: . 

It is not the duty of the officer to judge as to legality or sufficiency of any 
document presented to be filed or registered. ; 

It is the duty, however, of the officer to satisfy himself before registration 
that the document presented purports to be a chattel mortgage or assignment 
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of book debts, as the case may be, within the meaning of the statutes covering 
chattel mortgages and assignments of book debts. 

The officer must satisfy himself, for example, that the chattel mortgage 
presented does, in fact, purport to be executed by the mortgagor, that such 
instrument is accompanied by what purports to be an affidavit of execution, 
and also is accompanied by what purports to be an affidavit of bona fides. 

If such instrument does not purport to measure up to the statutory require- 
ments, then such an instrument is not a chattel mortgage within the meaning 
of the Act and the Clerk would be registering an instrument which he has no 
authority to register. 

In the case of an assignment of book debts that is presented for registration, 
it is the duty of the officer to see that such assignment purports to be executed 
by the assignor and is accompanied by what purports to be an affidavit of 
execution and bona fides. 

Likewise, if a discharge of an assignment of book debts is presented for 
registration, while there is no duty cast upon the officer to judge as to the 
legality and sufficiency of any such discharge, then he must satisfy himself 
that the discharge in fact complies with the Act and purports to be signed by 
the assignee and that there is an affidavit of a subscribing witness which purports 
to verify the due execution of the instrument. 

This being the case, therefore, it is for the clerk to satisfy himself as to 
whether the discharge of the assignment of book debts presented for registration 
purports to be signed by the assignee, and the assignee being a body corporate, 
it appears to me that the first thing an officer would look at when a chattel 
mortgage, assignment of book debts or a discharge is presented would be to 
see that in cases where the same has been executed by a body corporate that the 
corporate seal is affixed. 

If the seal is absent, there being no express statutory provision that such 
document may be executed without the seal, I do not think it could be held 
that such document purports to be signed by the assignee. 

I may say that the number of discharges of assignments of book debts, 
I find, is exceedingly small throughout the Province. 

Of course, this only expresses my opinion and sets out the directions that 
I have given to the clerks in reference to their duties re chattel mortgages and 
assignments of book debts, and my opinion, of course, has not the force of 
a decision which could only be obtained by way of mandamus. 


RE DISCHARGE OF ASSIGNMENT OF BOOK DEBTS 


The statutory provision is that the certificate of discharge of an assign- 
ment of book debts is to be signed by the assignee. Where the assignee is 
a bank, then in the absence of any express statutory provision in the Act 
authorizing an agent or branch manager to sign such a discharge without the 
corporate seal, in my opinion such discharge so executed by an agent or branch 
manager does not come within the meaning of the statute and has not been 
signed by the assignee. 

The bank is a body corporate exercising its functions by the hand of its 
officers and its corporate seal. 


RE ALTERATIONS IN PLEADINGS 


Rule 132 provides how alterations are to be made in pleadings, namely, 
by written alterations in the copies filed and served and by additions on paper 


Leo srt) eee. 


of 
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to be interleaved therewith if necessary; unless the amendments are so numer- 
ous or of sucha nature that making them in the copies filed and served would 
render the same difficult or inconvenient to read; in either of which cases the 
amendment shall be made by delivering a re-print or fresh copy of the pleadings 
as amended. 

The pleadings being amended, according to this rule, there would neces- 
sarily be required a new record of the passing and the certifying of the same 
in each case, and this would, of course, mean the payment of the proper fees 
for the record, which are $1 and $1 law stamp would be required to be attached 
to each record. 

In regard to the notice of trial, see Rule 252, a fresh notice of trial must be 
given and the action again set down, but there will be no fee payable for such 
setting down. 


LocaAL-REGISTRARS AND OFFICERS TAKING AFFIDAVITS 
The 1927 amendment to section 117 of The Judicature Act is as follows: 


“Every officer of the Supreme Court shall, for the purposes of any proceeding before him, 
have power to administer oaths and to examine parties and witnesses.” 


There would, therefore, be no provision for the taking of ordinary affidavits 
in the Supreme Court. 

Section 4 of chapter 77, R.S.O. 1914, being The Commissioners for Taking 
Affidavits Act, is as follows: 


‘The judges and clerks of the County and District Courts may take all affidavits required 
to be taken in their respective courts.” 


Officers should be conversant with the fact that the affidavits may be 
sworn in Ontario before commissioners appointed under The Commissioners 
for Taking Affidavits Act or before a Notary Public appointed under The Notartes 
Act. Affidavits sworn before the solicitor or partner or managing clerk or 
agent of the solicitor of the party on whose behalf the affidavit is filed cannot 
be read. 

This rule does not apply to the partner of a counsel engaged in the case 
but not otherwise connected therewith. nor to affidavits to obtain an order for 


arrest. See Rule 297. 


Re ENTERING OF JUDGMENTS 


1. Where a county court judgment has been entered and then appealed, 
the judgment on the appeal or certificate s to be treated as a judgment, en tered 
and numbered as such and a note made in the margin where the original judg- 
ment on appeal as varied has been entered. 

2. County court judgments ‘1 all cases should be entered before being 


appealed. 


3. Supreme court judg 
the certificate of the division court or the appe 
same, it should be treated as a judgment and entered and a note made in the 


margin where the original judgment as varied is entered, and undoubtedly all 
judgments before being appealed should be properly entered in the books as 


of record in the court. 
4. All judgments should be entered before any writ of Fi 


ments also should be entered and upon receiving 
al court in connection with the 


Fa is issued. 
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FEES CHARGED FOR CONCURRENT WRITS 


The only fee, in my opinion, that a solicitor could take if he issued a con- 
current writ is the fee of $1 under Item No. 1, which provides for institution 
_of action, and this item covers all cases except those of application in court 
or chambers up to and including search of appearance. 


The clerk is only entitled to the one fee, namely $3, under Item 1 of the 
County Court Tariff, and this covers all concurrent writs issued. 


COUNTY CoURT CLERKS, AMENDMENTS TO BE NOTED 


County Courts Act, chapter 28, section 5. 

. Assignment of Book Debts Act, chapter 43. 

. Conditional Sales Act, chapter 42. 

Bulls of Sale and Chattel Mortgages Act, chapter 41. 
Children of Unmarried Parents Act, chapter 51. 
Adoption of Children Act, chapter 53. 

. Adoption Act, chapter 53. 


NID OW BP &®W LN KR 


LocaL REGISTRARS, AMENDMENTS TO BE NOTED 


1. The Administration of Justice Act, chapter 28, section 39. 
2. The Judicature Act, chapter 55. 


ENTERING OF ORDERS DISMISSING ACTIONS 


Orders dismissing actions when made in chambers upon consent are in 
the nature of judgments and should be entered in full in order that it may be 
possible to certify them at any future time. 


The fees, of course, are paid in stamps, $1 for the order and 10 cents per 
folio additional for entering. 


RE FEES TO CLERKS UNDER LANDLORD AND TENANT MATTERS 
There are no provisions in The Landlord and Tenant Act for the fee to the 
Clerk of the County Court. 


The only fees I can find are those prescribed and allowed under the County 
Court tariff in Items 11 and 12: 


Hee on application ; 2:':.)./.cks ai ket tue ae ee eRe eee ae $1.00 
Fee‘on trial tin'sh de) aS Sede) ee 2.00 
Entering judgment including taxation of costs................ 3.00 
Wit of possession) 7... 15.00 5 Ma he en 1.00 


In connection with the entering of the judgment, it is really not a judgment, 
but an order, and the practice has been to charge the fee as though it were a 
judgment. 


I also think the Clerk should attend the hearing with the County Court 
Record Book and keep a record or minute of the proceedings, and should have 
the custody of all papers, fyles and exhibits in the case, swear all witnesses and 
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the whole proceedings should be properly entered in the Procedure Book, and 
all orders and judgments copied, entered and marked, compared in the Record 
Books, and indexed. 


ha a ie) hess ar Ore nn of the Supreme Court of Ontario, do hereby certify 
that at a sitting of the Supreme Court of Ontario held in and for the County of , beginning 
We ee APR ale tals 5 « Net Va ee Gis Cw. ae oe 192..., the undermentioned prisoner 


having been duly convicted of the crime set opposite his name, was sentenced as hereinafter 


stated. 


] 
' 
; 
: 
f 





EOlir EEL OUBR AE -'hn00 s («call er dree ae & bien party eee 


CALENDAR OF SENTENCES 


en 


Name of Prisoner Offence Date of Sentence Sentence Judge 





oS ETE 7 UE sve nt Se ers 


I. FEES FOR SEARCHES 


The Bills of Sale and Chattel Mortgages Act, 1927, section 30 (d) as amended, 


provides: | 
rice 60 PP a a Ra a a 
For search as to any particular person.....---+++++ereerrreee 


The import of the word “search” is based upon registrations against 
individuals. 

Nearly every search is a search made as to a particular person, in fact 
no other practical search can be made except to count the number of chattel 
mortgages, etc., registered, which certainly is not contemplated by the Act. 

There are two kinds of searches against particular persons—general and 
particular. 

The ten cent fee prescribed for a search as to any particular person applies 
only to limited or particular searches, where the names, dates, numbers, and 
particulars are furnished by the searcher. 

All other searches are general, the most universal example of which being a 
search for all chattel mortgages, bills of sale, etc., filed against A.B., for which 
the fee would be 50 cents. 

The above remarks also apply to the search fees set 
Sales Act Amendment of 1927, except that the fee for a gen 
and not 50 cents. 


50 cents 
10 cents 


out in The Conditional 
eral search is 25 cents 


Il. FEES FOR FYLING CONTRACTS 


at is fyled and the amount of the contract 
yment on delivery, allowance on trade in, 
are only terms of the contract. 

| selling price as set out in the contract. 


It is the copy of the contract th 
is the total selling price. The cash pa 
and balance due in deferred payments 

The fees will be based on the tota 
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III. ASSIGNMENTS OF LIEN CONTRACTS 


Clause ‘'B’’ of The 1927 Amendment, provides: 
‘“‘For fyling each discharge or assignment and making a record thereof........ $1.00.” 


This warrants the fyling of an assignment and the making a record thereof 
and prescribes the fee. 

While in my view there is nothing specific in the Act to warrant the fyling 
of a copy of an assignment, yet, if a party insists on registering the same I do 
not think the officer would be justified in refusing registration, but, in making 
the record, I would suggest that the word “‘copy”’ be placed after each of the 
entries. 

There are two kinds of assignments to be dealt with: 

(1) Assignments drawn as a separate instrument. 
There should be no difficulty as to these. 
(2) Assignments endorsed upon the contract itself. 

Such an assignment does not form any part of the contract. It is a separate 
and distinct, subsequent transaction, as the contract itself must be a complete 
and enforceable document before it is negotiable by assignment or pledge. 

All such assignments so endorsed, whether copies or not, must be treated as 
assignments drawn as separate documents. 

If a party fyling a contract seeks to fylea copy with an assignment of a copy 
of an assignment endorsed thereon, and does not desire the assignment registered, 
the officer should insist upon the deletion of the assignment so endorsed before 
accepting the same, because as mentioned above, the assignment is not a part 
of the contract. 

Putting it shortly, if an assignment in any form is to be placed on fyle in 
the office, the same must be recorded and the fees paid. 

If a contract comes by mail with an assignment or copy of an assignment 
endorsed thereon, and there is not time to communicate with the parties before 
the time for valid registration expires, the clerk should record both the contract 
and the assignment and notify the parties as it would never do to allow the time 
for valid registration to expire. 


Assignments endorsed on contracts must stand in the fyles with the contracts. Give the 
same an ‘‘A’’ number; e.g., contract 150, assignment 150 A. 


CERTIFICATES ON DUPLICATE CHATTEL MORTGAGES 


Section 18 of The Bulls of Sale and Chattel Mortgages Act as amended by 
section 7, 17 Geo. V, chapter 41, makes provision for giving to the person 
registering an instrument a oe of its registration, that is, a certificate 
that a certain chattel mortgage of a certain date was fyled at a certain time 
under a certain number. 

While there is no statutory duty, that I can find, to place the certificate 
upon a duplicate original, yet the practice is, and should be if requested, for the 
clerk to endorse a certificate upon a duplicate original. This certificate should 
read, “What purports to be a duplicate original of the within chattel mortgage 


Was tyledsonpthe, Oe ty ne days Of), f: Sparse cia ent eee Ns SPE og he minutes 
Daetee Ce rasan? § cist: o'clock ain thiGs an. 5. cemeeen eae noon, in the office of the 
COUNtyaOl me. ete ONT Tate: as NON i fok Ae ee tele eee " “Thesfeerforisuchy a 


certificate is 25 cents. 
If the party objects to this form of certificate and desires to have it read 
that a duplicate original was fyled and to have the clerk certify as to the particu- 
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lars, then of course the clerk takes the responsibility and must carefully compare 
the duplicate original in every particular, with the one fyled. This means the 
performing of more services by the clerk, and if the parties wish such a certificate 
as this and were willing to pay a reasonable fee for the comparing, the clerk could 
give such a certificate although there is no statutory obligation upon him for 
the giving of such a certificate. 

Of course in any case it is the duty of the clerk to see that the duplicate 
original purports to be a duplicate original, which he could ascertain by 
examining the signatures and affidavits, but which does not necessitate him 
comparing the whole instrument word for word with the one fyled. 


SURROGATE REGISTRARS 


RE INVENTORY SURROGATE CourRT Stocks IN NAME OF DECEASED 


Where the title to shares of stock is in the name of a deceased person, 
which shares have been purchased through a broker and upon which the broker 
has advanced money, the shares must be included in the inventory at their 
actual value without any deduction of the amount loaned by the brokers. 

Such stock is purchased in the name of the deceased and stands in his 
name, and in order to pass title to these shares they would have to be administered 
and there should be no deduction of the amount of the loan made by the brokers. 


RE SURROGATE REGISTRARS—INSURANCE MONEYS 


The insurance moneys payable direct to beneficiaries under the policy, 
need not be included in the Surrogate Court inventory, and are not chargeable 
with Surrogate fees, but should, however, be included in the Succession Duty 
Schedules. 


RE FEES TO SURROGATE REGISTRARS ON APPLICATIONS FOR CHANGE 
OF EXECUTOR 


Section 60 of The Surrogate Courts Act provides that the application may 
be made to the Surrogate Court providing the estate does not exceed $1,000. 
If the estate is greater than $1,000, then of course the application would 


require to be made to the Judge of the Supreme Court under the provisions of 


section 40, chapter 121, R.S.O. 1914. 
If the application is made in the Supreme Court then of course the tariff 


in the Supreme Court would be applicable, and law stamps would be required 
to be annexed to the necessary papers; e.g., the fees would be as follows: 


eau bP) MIS AE APSE gS Oa a Rs MI a Ali ea $ ay 
Ne Re ss cs) a Ra a ala Sen Sie 


Std ethene alse wld soe 2 8 Oe sore ener eee S 


AR ATION Gf COSTS... 2, bites sa ele Saiees cease 
Comparing and certifying papers prepared by so 
making and certifying copies, per folio, 10 cents. : 
Making up and forwarding to Surrogate Clerk and Surrogate Registrar, 50 cents for 
each—any other necessary and proper charges for similar matters as per Supreme 


Court Tariff. 


Supreme Court, then this certified 


As soon as the order is completed in the 
ble in such cases, 


order is filed with the Surrogate Registrar and the fees paya 
I think, would be as follows: 
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Bylinbiorder ties ti 4 in palene.Peysin oe edteeie ea Pare eM REIS “La vont”h vib cheusiehns hn a An eee $ .10 
Attending and entering note of order and grant in register...... 06-0... sees eee eee .50 
Attending and entering note of order and grant in Index............--..e ees eeeeee .50 
Entering order.in Surrogate Court Order Book. . 0.0... 5.00 dee eine ola ents eile oats .50 
Every necessary letterseacty hi. tau nn Raia cae Ws oh Aone tn ea ni eae Nias: 
Aity Certificate S1ven Pe Mc oc nin | Sake PUR RURMErE Re tReet a Sue ih) SRS es ra pean Ae .50 


If the estate does not exceed $1,000 and the application is made in the 
Surrogate Court, the fees, I think, should be as follows: 


REGISTRAR’S FEES 


Fylings,’ each #0005 a Re fad 0, ene Tae Rau? Se eh ek tated Ole Uae ner ae $ .10 
Receiving, examining and entering. 2a). ee we ce eae se ae eae oie eres 1.00 
Every necessary. letter, veach 2% fii. 5b arp reidia ose ia fe +4 ial aged ete eet Mele arco er 20 
Search-of papers. 3 Sere La de> 5 PaO ie Rete ek stare ary ee ee ere : . 30 
Attending on motion........ BS oe ide Bike ce Sen c  « a oats RRA a Rg e omen aa 2 ete ot eee 1.00 
Attending each: adjournment, each’, . owe. % hs ss he asia ids Beles oe gies pe nee = 1.00 
ECnterinevOrce rr, os emer sa ie wis o.4 ate MIRAE bees to ese rn) « sete bean Su Neen ge ie ake age ae ee .50 
Fee oniorder in. duplicate: 52 horses Ageia s AE Ode te eR eh aves he eee eae 1.00 
Taxing costs andigranting certificate ys. aie a. 0's eee eae acne 1.00 
All necessary postage. 

If any special order is drawn by the Registrar directed to be done by the Judge....... .50 

(And if exceeding three folios, 10 cents per folio on the excess.) 
JupDGE’s FEES 

Special attendance eranting appointment. \), thd 7: SC ea a ees te $1.00 
Anpotrbiment rete les i ai ee artes fon sock ew ede 4 Ohl GASH Bale a Oe tga .50 
Attending....hours at $1 per hour, not to exceed $2 in any one day. 

Ordérsin duplicate \..\65.. ew EAA en is a in a ee Ph ali oe ta aon a ee cB eet as 1.00 


N.B.—The Judge’s fees to be paid in stamps. 


RE APPLICATIONS TO SURROGATE CouRT MADE By PERSONS WHO ARE NOT 
NExt oF KIN AND WHERE THERE ARE Not NExtT OF KIN IN 
ONTARIO 


Section 38 of The Surrogate Courts Act, chapter 62, 1914, outlines the proof 
required for obtaining grant to a party who is not a next of kin to an intestate. 
This section provides for a copy of the order to be served or published in the 
manner prescribed in the Surrogate Court Rules. Rule 12 provides for notice 
to be given to the Attorney-General and published in such newspaper as the 
Judge may direct. 


In cases of applications being made for letters of administration of deceased 
persons who have died in Ontario intestate and without leaving any known 
relative living in Ontario or any known relative who could be readily communi- 
cated with living elsewhere, provision is made by chapter 47, 1921 Statutes 
amending The Ontario Public Trustee Act, whereby notice of every such applica- 
tion shall be given to the public trustee before the issue of letters of administra- 
tion to any other person, and the public trustee may, within thirty days after 
receipt of such notice, apply for and shall be entitled to have granted to him 
letters of administration to the estate of such deceased person. 


The question has arisen as to whether, in all such cases of administration 
where the deceased died in Ontario leaving no next of kin in Ontario, the public 
trustee must be the applicant for letters of administration. 


The provisions of chapter 47, 1921 Statutes, above set out, states that after 
notice the public trustee may within thirty days, etc., apply for and shall be 
entitled to have granted him letters of administration to the estate of such 
deceased person. Does ‘“‘may’’ here mean ‘‘shall’’? 
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Section 29 of The Interpretation Act, chapter 1, 1914 Statutes, states that 
in every Act unless the context otherwise requires, ‘‘may’’ shall be construed as 
permissive. 

It would therefore appear that when the public trustee receives notice of an 
application being made it is discretionary with him as to whether he applies for 
administration or not. 

Section 28 (e) of The Interpretation Act reads as follows: 


‘If a power is conferred or a duty imposed on the holder of any office as such the power 
may be exercised and the duty shall be performed from time to time as occasion requires.” 


In applying this to the section of chapter 47, above referred to, there is a 
power conferred upon the public trustee which is permissive, and this power 
may be exercised. There*is no duty cast upon the public trustee to apply for 
such letters of administration. 

The terms of The Grant of Administrations Act, chapter 73, 1914 Statutes, 
_ provide for grants of letters of administration upon the warrant of the Lieutenant- 
Governor in Council under his privy seal. 

In this Act the party to whom the directions are given is the Attorney- 
General, but now under the provisions of section 2, chapter 32, 1919 Statutes, 
Ontario, Public Trustees Act, the words, ‘‘public trustee’’ are substituted for the 
words, “‘Attorney-General,’’ wherever the same occur in that Act. 

Section 17 of The Public Trustees Act provides that the Lieutenant-Governor 
may make regulations respecting the office of the public trustee and prescribe 
the trusts or duties he is authorized to accept or undertake, etc. 

In the absence of any express directions given by the regulations, my 
opinion is that there is no duty cast upon the public trustee to take out letters 
of administration of such an estate. He may do so if he wishes. 


SURROGATE REGISTRARS FEES IN CASES OF CAVEATS 


A case came before me in which papers were filed for probate. A caveat 
was also filed on behalf of certain heirs of the testator and the will was attacked 
on the ground of want of testamentary capacity and fraud, and the matter 
became a contentious one in which a trial took place after mets necessary orders 


- were made and final judgment was given. 
In my opinion the following fees would be proper to charge in this matter 


or matters of like nature: 


1.—REGISTRAR’S FEES 


~ Item ie 
m3, Receiving, entering and fyling..........:.-.-40scssm sa nenennss sees ten eweenee $ af 
MUPIPPCIOE ADEE S|) ck 2k oie elon cece eee tm eme neem te eens nee ih 
rer tnesirriimnrrciayiie PR DPSS ORS de sae mee a een eees e po 
MIL Clin MAM SS SSS lf i hd cee ene tenes ens ts eager bese sien sens seas ty 
0 OS ASSES Se een ee ee Cn. siti 1 
BMEPITIEN 227 O VITOCCUUTE. 102. ore sel ee ela le Cee ee cee cece nee tetenewens eo 
ES SES Oe a ann ee OCC Ise Aa a er: 
0 a a Ge een nee Foot Mae alan a:ahehtand ia Oke eae eed Pe 
MR PIEE TIA TOCCOUULES 4.6 on were sg on ern aes te nt Te Pate as Banke aes a 
MP IRRCING Mt in ic cae as eras sees eter nee ne eee ens Gar n oge Mam ame oe of 
A egies seen ne dvs aneececccueeninss sodas epeaee es ay 
a 8 i ed eo Se enn rn err eC ate a ps 
CEREBRO ITS ns ip als aes eas iy scene tat tts ee ees cis dss gage a wes at 
TELA MISSI G, Skid babs Oh 2 oso hide oe ene ave oe CREE ne es on 
AT es cis hs > ngage noe wx tiple ees foe wn es nin ee RRE ON cine eRe eae ass a 
TN AE RECN CO AS os cgewnat read > ots b Ras olde ls lye Reo ie enS eet od The HIS Ms ah 
Mee Order to Produce WItNeSSeS. << 0c. cs see eee et ae e eter mtetensreeuse tees e. ee 
nnrber init MATIC FeO et NL AY ough, oe ase es ater dedae ee see teense eee te mens ce nas 3 
Se ITS SS PROS SPN yea CN ee da clan f 


nS 0) 0 eS 


16. Order frcsing trialed le o.'< Lie ae tielerb i ete wisheecatiletnieys 9) a4 td ate De Dythe LO) rato. Mite Renae .50 


SL EMtering Same. sip ooo etiere ic, pak: > rusrmeeue in ole els ee coaavar'h, » 0° @ 9's lausasiesch ioaCongeal Mana a Rantemen a aeaeee .50 
ZO Py lino si. «oo chee a eo te = a ote rae o CRMMeae mylene ey elal@\s.« W'nlg, 2 6 =) situa of tieke te halal enrol sir te .10 
26° .Fyling affidavition production oa as wie 5 we sno = ou «0 1+ 0 eueye vislsicie ts aupiy mls aiatete .10 
90° “Attending trials, vs & cans voaate beeyh ere reeedeseele ceierd isis] gine: oyk img Ap inte: ots] bie pe ey aist mi etap a Tata gay 2.00 
15), Administering Oath, six witNesses oo aie «wicks Wace) h os vic ielclatgg © wie w cielsiee state aula 1.20 
20! a Avteneing ‘trial Jo... Jee ale ois Vater eee ehane migha s, «rwhcuaieae isles e » beds engieveaelsaneaere 2.00 
16: Appt: to settle judgment. oon. oie nei oe se ores bales a's as b's Hale» olA ting slays ejntau arehe .50 
16; (Pinal judgnientx7..)-f 65. siecs 6 ek cereo evades -! ante aba oh es Piet cae otelle tee teka)= “Game gheol iatete ie ween .50 
31.*Entering finalgudgment.. ccs: 6 vege Fo's sve, asst evs c0a's eels ale y tle alepViceetaty ans os ata ie .50 
26... Fy ling same Jp owisifidse Siciale tea wleacidtn made sary gpapeweneiae crokela py sir ena eMN SY Pic sin > erie meet .10 

$14.50 


If there are any additional fyling made, 10 cents for each. 
If any examinations held, the same fees as in County,Court. 
If any taxation of costs and certificate, a fee of $1. 


_2.—JuDGE’s FEES 


Paid in Law Stamps 


Attending-on order for.divectionas 2). o.40.,0). sls visjeleas wbvepebae sundie Siblerawe pee oiekmnes pie aes $1.00 
Order fOF. ic wee e mike > 5.0 ooo Gee ere take 008 CRTs, 6 ims otaseeee + 2 6 ie Gee eke eee . 50 
Attending om procedtire Orders ice Gees ss oti. Pate pine tee @uie ee eles ae wary ayes tere ee cee ete 1.00 
Order for js aas chides Sad Ay. SRR Ess bare FRIES Bs. ace Oe tate aa ee .50 
Attending on: onder fixing. praceditire®, .'.. 4.25.05 «ea epee tues 4 sbpnere cae 9nd eam 1.00 
Order. fori see esac ae ares Ree TE: «5 oho! acaba los 6 ales wc ry wee Ces UA oi, en areaeea .50 
Atrending on citation orders), Tuned) NW mee eh te ttele ti bieeg seh eiletetateie terest 1.00 
Ord Or for ony. Scio sw ik sal OR 2 AS ATY CP cls» wp beds a rs i a om eels fet eee ae .50 
Attending on order-to produce witnesses) ©... «+0. sean ds tote ere «pls 509 -o, gies Bier ed 1.00 
Order. for tor io a LY ae een a stincn ele pre's! sueraderc aie sm. c. sror/aia™s Nts Metal og) mance. eee a .50 
Attending order fixing trialed. ROWS ets Se, Sg ok GTS Wide Stade Meena 1.00 
Order for ois sa: sei os ere fo atin iadcy co eG aha hed = a a aca G10 abel PAL Ee eee ae ae Eee, eee .50 


Two days’ sitting (same as on audits, varying according to the amount of the estate and 
the hours engaged. I do not know the amount of this estate but assuming it is 
over $1,000 but under $10,000, the fees would be $1 per hour but not to exceed 
$5 on any one day. If over $10,000, $2 per hour but not exceeding $10; two days, 


under $10,000, and Sitting Over HVE DOUTS, TEC. iaies.0s as iVarw thes isin sia pnvy atte lake oe 10.00 
Final orderiand judgment 9)... 42.42% ames ites Soles bus adele as ee eee ete ee ee .50 
Attending’on finalyudgement. [00 5 Piiteas ee yale ns teed aot} ns © pe ea en eens Serene 1.00 

— $20.50 


These fees to the Judge are set out in Schedule B of The Surrogate Courts Act.” If any appoint- 
ment were given by the Judge other than mentioned in the Bill, there should be a $1.50 law stamp 
attached. Fifty cents for the appointment and $1 for attendance. 


3.—CROWN FEES 


On Proceedings in_Office of Registrar 


Entry and notification: of ‘caveat (not inchiding postage) .).'¢. ac- bee seh ee dae ees S$) 58 
Cre fire bj td gents spe vs she. does so eee ate tele ra tlie a op oot et etisalat en au 1.00. 
(For seal attached if dorie) ein ck ee oho tee, cit ee eae ee ee es .50 

On Proceedings in Office of Surrogate Clerk 
Garéntry of caved ty aie sie eae wie oe ed sie oCRES rk ere Rian ES Seta as le te eee .50 
$2.50 


If the seal of the Court be attached to any instrument in the procedure there must be a 
50 cent law stamp attached to each such instrument in addition to any other stamps. 


RE SURROGATE JUDGES’ FEES UNDER SECTION 73 


By Order in Council dated May 9th, 1914, the proportion of the fees under — 


subsection 5 has been set at one-quarter for the Judge and three-quarters for 
the Registrar. 
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SURROGATE REGISTRARS—AMENDMENTS TO BE NOTED 


Surrogate Courts Act, chapter 31. Important amendments made: 

1. Provisions allowing notarial wills made in Quebec to be admitted to 
probate in Ontario without the production of the original will, by fyling a notarial 
copy, repealed, section 3. 

2. Fees are now to be collected on increased valuation of estates, section 4. 

3. Summary determination of dispute between personal representative and 
other parties as to ownership of property not exceeding $800, section 5. 

4. Fees in cases when the claim is within the jurisdiction of the division 
court, section 6. ' 

5. Permission is provided for enforcement of judgment, section 6 (2). 

6. Jurisdiction to the Judge on passing accounts to allow for past main- 
tenance of infants, repealed, section 7. 

7. Judge’s fees on audits increased in estates that exceed $1,000 and are 
under $5,000. Judge’sfees now $2 per hour and not to exceed $10 on any one 

day, section 12. 
8. Important amendment in regard to resealing a limited grant to personal 
estate unless the will has been duly proved to have been executed in manner 
and form sufficient to pass real estate in Ontario, section 8. | 

9. The Infants Act, chapter 50. Sections dealing with the appointment of 
guardians, section 17 and on. 


RE Law STAMPS 


Section 14 of The Law Stamps Act dealing with dimensions and scale of 
fees in numerals of ten has been repealed by section 5 (2), chapter 21, 1926 
Statutes. 

Law stamps, therefore, need not be in even multiples of ten. 


RESEALING OF PROBATES AND LETTERS OF ADMINISTRATION 


Section 74 of The Surrogate Courts Act deals with resealing. The following 
points should be carefully noted by Surrogate Registrars and strictly followed: 

1. Resealing is only permitted when the probate or letters of administration 
are produced and a copy deposited with the registrar. 

2. Resealing is limited in its operation to grants issued in the United King- 
dom, any province or territory of the Dominion or any other British possession. 

3. Resealing must be made under the direction of the Judge. 

4. Section 74 (1) as amended by section 8, 17 Geo. V, chapter 31, provides 
that while the resealed probate will be operative as a domestic probate so far 
as personal estate is concerned, it will not be operative as to real property unless 
it is shown before the Judge and the Judge so certifies when resealing that the 
will was executed in manner and form sufficient to pass real estate in Ontario. 
Make sure, therefore, that this proof has been adduced, otherwise limit the grant 
to personal property. ; 

5. All such applications are to be treated as a new application to the Court 
and the papers required would be the petition affidavit, inventory of real and 
personal property within Ontario, affidavit of publication in Gazette (three 
issues), succession duty affidavits in duplicate, probate or letters of administra- 
tion and copies; and if a will in which it is desired to have the grant extended 
to real estate, proper affidavits proving that the will has been executed in manner 
and form sufficient to pass real estate in Ontario. 
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6. The Master of Titles and Local Masters of Titles are particularly 
interested in transmissions based upon resealed grants and must be satisfied, 
before entering the executors and devisees or any subsequent dealing of theirs 
with the land in the registers, that the will was executed in manner and form 
sufficient to pass réal estate in Ontario. For this reason Surrogate Registrars 
are asked to be extremely careful in resealing matters to make sure that this 
proof is adduced; otherwise limit the grant to personal estate. 


I. Ancillary grants from the United Kingdom, any province or territory of the 
Dominion or any British possession. 

(a) Notwithstanding that section 74 is in the headlines, ‘Ancillary Papers 
and Letters of Administration,” this section relates only and is limited in its 
operation to applications for resealing. 

If an exemplification is received from any of these courts, as set out in 
section 74, it is not resealed but a new grant (and ancillary) is issued. 

(b) Treat this application as an application under section 36. 

(c) The papers required are those similar to the papers on resealing. 

(d) If a will and it is desired to grant real estate, there must be proof that 
such will was executed in manner and form sufficient to pass real estate in 
Ontario; otherwise limit the grant to personal estate. 


II. Foreign Probates and Letters of Administration. 
(a) These matters come under section 36 and are treated as an application. 
(b) Rule 13 must be strictly followed. This rule is as follows: 


“143.—(1) Upon an application for probate or for letters of administration with the will 
annexed where probate or administration with the will annexed has been granted by a court of any 
foreign country, if the probate or letters of administration have been granted by the court of the 
country in which the deceased was domiciled and the estate in Ontario consists of personalty 
only, ancillary letters shall issue upon proof that the foreign executor or administrator is by law 
of the domicile entitled to receive such personal estate, and upon fyling an inventory as required 
by section 58 of The Surrogate Courts Act. 

(2) Where there is real estate in Ontario it shall be shown that the will was executed in 
manner and form sufficient to pass real estate in Ontario. 

(3) An exemplification of the foreign probate or letters of administration with the will 
annexed shall be fyled, and the production of the original will shall not be necessary.”’ 


III. Security must be given. See sections 23 and 62 of The Surrogate Courts 
Act and also Rule 14. 

The court must be extremely careful in the form of grant issued. Make 
sure of proof of domicile and also strict proof that the will was executed in 
manner and form sufficient to pass real estate in Ontario; otherwise limit the 
grant to personal estate. 


Forms ANCILLARY GRANTS 


PETITION 


INSTHECLSTATE OF Nis eae a sh cis bee latevontne. on tei eee Ot cg eee ee erate ane aie in 
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deceased, died on or about the.......... Cano. hires eee 19 5 Re has sd tse Sas oe ) 
Hi ee ee ees ee Ole ae OST Aas aS feci , and that the said deceased at the time of his 


Rie orien IST. Hot2 1. Ole PLE REPS os. aforesaid but died leaving property within the 
“Ppt geet Seria ale of.................in the said Province of Ontario to be administered. 


2. THAT the deceased in his lifetime duly made and executed his last Will and Testament 


bearing the date the............ ALOU S iCoa sow. ahaa , A.D. 19...., and a codicil thereto 
beating, date ithe. yiieias. oc. Gay Olt Aas Pou ye we. « , 19...., and in the said Will named 
WARIO UTE IONEL POU i i iakucssccis)scs.-50.0 «+ as sole executor thereof and that the said Will and Codicil 


were proved by and Letters Testamentary of the said Will and Codicil thereto were granted to 


3. THAT your Petitioner is the lawful son of the said deceased (or as the case may be), 
4. Twat the value of the whole property of the said deceased which he in any way died 
possessed of or entitled to situate within the Province of Ontario is the sum of............ 


(ip ures dines heii 5 Consisting "Olds Aealew. es (figures)... hgowe realty and no personalty, full 
particulars of which are shown in the inventory and appraisement exhibited herewith and identified 
by my signature. 


__5. THAT notice of your Petitioner’s application for Ancillary Letters Probate of the said 
Will in respect of the said property in Ontario of the said deceased has been duly published in 
The Ontario Gazette. 


Wherefore your Petitioner PrAys that Ancillary Letters Probate of the said Will and Codicil 
thereto limited to the said property may be granted to him by this Honourable Court. 


USE as) ee ea er ltt eee eee Gay Oliap wed opium jt ae ye ae 


AFFIDAVIT 
In THE SURROGATE COURT OF THE..........°% OER anes 
ATE) yoga) 6 ge lateof thes. stale Aasasc. Oks Siew aahetia Hen ae in the 
TSOUNLY OF nim crip ren hese oleh An . ee ee . STOO TRE one of the...... 
PA EISE FIMO. ! PRONE Bed. teen. 20s, deceased: 
| 5 2 ee eons ere eS BEABUCIEAICL heen son eee is ies xaa ok LSE eee , Gentleman 


.make oath and say: 


1. Tuat I am of the full age of twenty-one years and that my place of residence and occupa- 


tion are above correctly set out. 


2. Tuat the Instrument now produced and shown to me and marked as Exhibit ‘‘A’”’ to this 


my Affidavit is to the best of my knowledge and belief an exemplification of the Probate and 


Letters Testamentary of the last Will and Testament and the only Codicil thereto of the above- 


_ deceased, granted to me, the lawful son of the said deceased, by 
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the Probate Court within and for the................ OF iG fas ae TERT OP in the said 
Meeks Ara eas s OF ovata hots Paice Lay Seba SOR ERE viy te bn 448 « Obrien ene Manes 
being the proper Court in that behalf, on the...............- Ca Vi sOLe sh ev iy aaa aa oP WP 


19...., and that that part of said Exemplification purporting to be a copy of the said Will and 
Codicil thereto is to the best of my knowledge and belief a true and correct copy of the said last 
Will and Testament and Codicil thereto of the said deceased. 
3. Tuat I am the sole Executor named in the said Will in the said Letters Testamentary. 
4, TuHat the said deceased died on or about the ............ e008. CAV e ketehe ce eee 
PAD STO so FETS CR CRE ee in Phe) 0 2S OL TS AERIS, SMS aD one of the 


had no fixed place of abode within the Province of Ontario in the Dominion of Canada, and 


then resided and was domiciled in the said City of.............0-+005- but died leaving property 
SA TONE IA AO PTE GH A ee, ae within the said Province of Ontario to be 
administered. 


5. Tuart the value of the whole property of the said deceased of which he in any way died 
possessed of or entitled to situate within the said Province of Ontario is the sum of ..... A fees eo ate 
(figures) OF 08% 2.8. GOnsisting) DE THN, OY (he mres qh Os 6 Si. PIR DoLLARs realty and no 
personalty, full particulars of which are shown in the inventories and appraisement exhibited 
herewith and identified by my signature. 


6. THAt I do solemnly and sincerely promise and swear that I will faithfully administer the 
said property of the said Testator by paying his just debts and the legacies contained in his Will 
and Codicil so far as the same will thereunto extend and the law bind me, and by distributing 
the residue, if any, of the said property according to law; and that I will exhibit under oath a 
true and perfect inventory of all and singular the property of the said Testator and render a just 
and full account of my Executorship when lawfully required. 


‘“A Notary PuBLIC” 


STAs ORs veto wi eeu ce eens 
COSINE VOT tc terarss > o's v since ixue } 
In THE PROBATE CouRT WITHIN AND FOR THE COUNTY OF.... Pei ee a 
Br rr Known that upon search being this day made in the Probate Court within and for 


MUON TIE FOL ate ey sabce ls yacisiesviv i is eee ithe ws (oa hac HO, S838 ow oa elohehae Oo one of the 


its proper seal, it appears and is found that there now remains of record in the said Probate 
Court a certain record of the last Will and Testament and Codicil thereto of...............4.. 
Lite of he ite an Dadew: Of neeuer.et anata heat in, the said« aiendcuvianl eee: , Capitalist, 


deceased, which said will and codicil thereto, a true copy whereof is hereunder written, bear date 


19...., respectively and remain on fyle in the said Court pursuant to the laws of the said State 
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and further that there remains upon the records and fyles of the said Probate Court the petition 


ma te Bat GOUT OL. os os a cs ck oe oe ET Ba a pe 07 Ae pe , (a lawful son 


of the said deceased, or as the case may be) for admission of the said will and codicil to probate 
and the grant and issue of ‘Letters Testamentary thereof to him as the Executor thereof and the 
oaths, affidavits, papers, proofs and proceedings and the testimony of witnesses as taken and 
fyled in and as required by the said Court in the matter of the said Will and Codicil thereto in 
support of and at the hearing of the said Petition to lead the said Grant and for the purpose of 
proving the said Will and Codicil thereto and obtaining admission thereof to Probate an order of 
the said Court therefor and the findings of the said Court and a record of all the same and of the 
said Letters Testamentary granted and issued by the said Court. 


AND BE IT FURTHER KNOWN that the said last Will and Testament and Codicil thereto 


rie Ue Neel ie a , deceased, who died at the... .....ccescee- PO eat eT 
PP eee nko eue PEAR FIA AW, o8), , ONG Of Che, ooo. 2 asus Of fda d i dad ow cits 
On the? . i ti. GRY OEE EY. ican , 19...., and at the time of his death had his fixed place 
Or Boneat (V0 PING el aforesaid and was domiciled in the said County of......... 
was proved in the said Probate Court by the said.................. , the Executor therein 


named and was duly admitted to Probate as the last Will and Testament and Codicil thereto of 
oo Sg os Bee ebay elles May! AC a aaa , deceased, duly executed and proved according to and in conformity 
with the laws and usages of the said State and County and as required by the said laws in and by 
Pile BAN ACUEL Ate os cies sere conse ALOresaid. Oli tHE... careucas PAW Of eas cgisthwakss BET, 
19...., and that the said Probate Court on the last-mentioned date duly granted and issued 
Letters Probate or Testamentary of the said Will and Codicil to the said................. the 
Executor as aforesaid and the same still remain and are now in full force and virtue and have 
not been cancelled or revoked and that a true, full and correct transcript and copy of the said 
Letters Testamentary and of the said Wil! and Codicil and of the proceedings, proofs, findings and 
orders and of the records of the said Court necessary for and relating to the aforesaid admission 
to Probate of the said Will and Codicil carefully compared with and as appears upon the original 
record and on the fyles of the said Court and the true tenor of all the same is hereunder written 
in the words and figures following, that is to say: 

All of which are exemplified by these presents, each page of which is stamped with the seal of 
the said Court as identifying the same. 


Tw WITNESS WHEREOF |, . ou. 2.0 cee sereccce , Clerk of the Probate Court within and 
Wa AR OUTET 1G1 u e's Soc wiele sc nesieéeso eAY CG ike ang haa ae EL vias ee puted cy omeiey have 
hereunto set my hand and affixed the seal of the said Court at thei as te pace WE a nee ae : 
“co del othe Clea oe SS SUA OE oie is thes 650 a AVC OFs tates Anivi ecee ke 192 


ak Oe © E.4.E CeO aT BEE EE SO OEE Ee Be eee 


Clerk of the Probate Court within and 
for the; Boeke Ole sc BA eke thee 
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JUDGE'S CERTIFICATE 


IN THE SURROGATE COURT OF THE.......0.....0- OF Le ees 
IN HE VEATTER. OF 2 2h PS Ee Ce mate or theside..\h, Bates Of OTRAS ee 
WE is wie ers 5 aes ; OL state Sos Ghee TER oe ANC Wee ti Wee Ol vA nt eens @ eee 
one of, the An Renee ee Ol Se NR ak is , Capitalist, deceased. 
STATE OFY See cs A. oe eee eee ne 
COUNTY “OF sai ie ack eins pee 
To WIT: 
Ai oR. see 2 , Judge of the Probate Court within and for the............... of 
eatveycla kos Re Pte) beset ws W Waldnds Ofweklete «> obi eee cv awer RDICR BisuanWolrt (Olah ecara 


having its proper seal, do hereby certify that I am the Judge of the said Court duly appointed, 
qualified, commissioned and acting under the Laws of the said State and that the said Court 


in which the last Will and Testament and Codicil thereto of..................-. set forth in 
the Exemplification hereto annexed was proved, is a Court of Record having its proper seal and 
was under the Laws of the said State at all times mentioned in said Exemplification and now is 
duly constituted and existing and had and exercised at all such times and now has and exercises 
general jurisdiction and authority under the said Laws throughout the territorial limits of the 
said County in Probate matters and to admit Wills to Probate and grant and issue Letters Probate 
or Testamentary thereof including full and complete jurisdiction and power to admit to Probate 
and grant and issue Letters Probate or Testamentary of the said Will and Codicil; that the records 
of the said Court and Wills proved therein are kept in the office and in the custody of the Clerk 
Oletne sata Court ac tne. 7 vere cee eRe 0) Bia Ak ie Bae SAR oo! in the said County pursuant to 
the said Laws; that the Executor of the said Will and Codicil thereto is by the Laws of the said 
State entitled to get in and receive the personal Estate of the said deceased as such Executor, 
that the seal affixed to the said Exemplification is genuine and it is the seal of the said Court; 
Clinte opener eeks eo esas whose genuine signature is subscribed to the said Exemplification was 
at the date thereof and now is the Clerk of the said Probate Court and as such full faith and 
credit are due his official acts and that the attestation of the said Exemplification by him as such 
Clerk is in due form and made by the proper officer. Given under my hand and the seal of the 


BAI AcOUrh wat LNG. Gols. toe ee ee Of es SO ene nea ass aloresaigwithis: 44 ee day of 
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AFFIDAVIT BY WITNESS OF WILL 


Were ae ee tds o's oo cee i 8c a re Ofee cbx sé ve awe eeewe « make oath 
and say:— 

Be NI UE ae is acc we wees es ete OL the. ’...' a. ssa ome ams sda s Unies inate tok ‘ 
ON ago bck Og RA a rea Ci ete eh a eee) eae atid”. ek gen oe Pee ORan sr eat Lone eee oe , 
Coe Wa ene po ROR reed tidus: « , Capitalist, deceased. 


2. THat I am one of the subscribing witnesses to the execution of the last Will and Testa- 
IPH ELE THE. BVOVE-TATIG ...5 oss 50's oleate er ees , deceased, which bears date the.......... 
CVG OE eee ee eo ee , 19...., and which I am informed and believe (as appears from the 
exemplification hereunto annexed marked ‘‘A’’ to the affidavits purporting to have been made 
DETEIN DY 6 cuttin dvaiecels ys , the executor named in the said Will) is now on fyle in the 
office of the Clerk of the Probate Court within and for the County of.............. , in the 
ee arises sin tae as. aforesaid and in respect to which said Will I as subscribing witness 
appeared before the said Probate Court in the..............-. Of Be Fe es = 0 ce CE TSS and 
testified to the due execution thereof in the matter of the estate of the said deceased, mentioned 
in the said exemplification and then pending in the said Probate Court and the said Will was 
produced and exhibited to me when I so testified as aforesaid. 

ao. HAT On, OF about the......-«. > GIES COE he Oe tes os Ba Or tet , A.D. 19...., I was per- 
sonally present and did see the said last Will and Testament of £DE Sditiin oa See ae ee sk ; 
deceased, executed by the Testator as the same now appears as and for his last Will and Testa- 
ment by signing his name at the foot or end thereof. 


4. Tat the said will was so executed by the said Testator in the presence of myself and of 


Dh ET pe ee Phenol EG, Citvin Ol vu’: oieca an ae ome iti) GS end eg et ee of 
PRA asc cv Sy: Bo , Attorney at law one of the..........60 eee eee e Obs ee ee reer erences 
who were both present at the same time whereupon the hs eth Ey Berens ee and [I did 


in the presence of the Testator attest and subscribe the said Will as witnesses. 

5. Anp the said Will was the only Will which the said deceased made in the presence of myself 
and the said....... oe ee as subscribing witnesses thereto and I verily believe the paper 
writing contained in the said exemplification and certified therein to be a true and correct copy 


of the said Will is a true and correct copy of the said last Will and Testament of the said deceased. 


Sworn before me at the .... of....... 
2 ie ene Gee Pee Pica CIE: 4570514. OF ub visa 
RAS Ase det cmp brie 5 this........day of | Aart eel Vien Pa 
a ee ~&D. 19 
SN a ame RR ora ania Sy ahatalix’ so 8) 21% 9,6 4 
A Notary Public. 
IN THE SURROGATE COURT OF THE....--++-+++-+++5: OF wick vnctevwes wen 

Deport ESTATE OF; «..- 3 osc dense nes , late of the........---++0:- OG: stn eae deed ae 

left A te ae es Ee ee to seek , one of the, . csc. sess edecee’e’ of 


- 2 fe ee eee eee Sele ee + 8 
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AFFIDAVIT OF WITNESS TO CODICIL 


make oath and say: 


Lo THAT Tene Warr vss oscil ean Ate Ol Ney eee ae heals Olan yers SR Aes seth 
in the: 2 ad: cee Of; ; eds ees biker: ANC. arte ere Ole, ce tee ae ee ce 
one Of the sey | oh LO. OL is eterna Soyer sci ot , Capitalist, deceased. 


2. THAT I am one of the subscribing witnesses to the execution of a codicil to the last Will 
and Testament of the above-named.................0: , deceased, which bears date the 
ate oie eat day \Olr. cs scjss ch See wea cdesay Lote. ., ANG WiC: © cal eit tOti ec: ait nie tee ace 
appears from the Exemplification hereunto annexed and marked ‘‘A”’ to the affidavits purporting 
to have been made herein by........ Oe Gee the Executor named in the said Will is now 
on fyle in the office of the Clerk of the Probate Court within and for the.................. of 
part cet atss's whe ote tea ae eke ce sin the 2a. saree Olas. bo ere eee aforesaid and in respect to which 
said Codicil I, as subscribing witness, appeared at.................. ran ar otter eee and 
testified’ to the due execution thereof before.................0e00- , a Notary Public of...... 
ssa Gs Bac tates chet eae Ie p cceceeccvecvcceeceseeey and then acting under a commission issued by the 
said Probate Court in the matter of the estate of the said deceased mentioned in the said exempli- 
fication and then pending in the said Probate Court and the said Will and Codicil thereto was 
produced and exhibited to me when I so testified as aforesaid. 

oo DHA On, Or. about thessaveueas GAY: Ofek ate cht clerk et VA. DUIS Aa ee Was 
personally present and did see the said Codicil to the last Will and Testament of the said 
PA EER AR ETE a , deceased, executed by the Testator as the same now appears as and for 
a Codicil to his last Will and Testament by signing his name at ................ 


4. THat the said codicil was executed by the said Testator in the presence of myself and 


witnesses, 

5. AND Tuat the said codicil was the only codicil which the said deceased made in the 
presence<ot. myself ‘and ‘the said: 25% Jos san eee as subscribing witnesses thereto and I 
verily believe the paper writing contained in the said Exemplification and certified therein to be 
a true and correct copy of the said codicil is a true and correct copy of the said codicil to the 


last Will and Testament of the said deceased. 


eeceece eee ee eee eee ee ee ee wee we oe e ewe meee er ew eee 


As) ee 20 8" #6 Pe e169 6.6 0 0 0 6 Sigre)s. & 16).0) dlal eke is) © 8 €le 6:6, 6.6 


A Notary Public. 


> = 


a ee ae 


ee ne ne 


“« 


: 
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PAPERS FOR RESEALING 


1. Petition—Setting out. 


(1) The date of death of the deceased. 

(2) Place of death. 

(3) That the deceased had no fixed place of abode within the Province of 
Ontario. 

(4) The place of domicile of the deceased at the time of his death. 

(5) That the deceased left property situate within the Province to be 
administered. 

(6) That the deceased made his last will and testament giving its date and 
particulars and who was named therein as executor. 

(7) That said will (and codicil if any) were proved by letters testamentary 
(as the case may be) were granted) giving the name of the Court and date. 

(8) Who the petitioner is and his right to apply. 

(9) Set out the value of the whole property situate within the Province of 
Ontario, both real and personal. 

(10) Publication in The Gazette of the notice required to be given. 


2. Affidavit. 

(1) Set out name, address and occupation of deponent, and that he is of 
the full age of twenty-one. 

(2) That the instrument produced and marked Exhibit ‘‘A,” is to the 
best of the deponent’s knowledge and belief an exemplification (or certified 
copy) of the probate and letters testamentary of the last will and testament 
(and codicil if any) or as the case may be, set out the Court from which granted, 
date of all particulars and to whom granted. 

(3) That the deponent is the executor named in the said letters testamentary 
(or as the case may be). 

(4) Date of death, place of death, that deceased had no fixed place of 
abode in Ontario, and place of domicile at date of death, and left property in 


- Ontario to be administered. 


(5) Value of what property in Ontario both real and personal. 
(6) That deponent will faithfully administer the property, etc., as in 
ordinary oaths of executors. 
. Inventory of Real Estate within Ontario. 
. Inventory of Real and Personal Estate within Ontario. 
. Affidavit of Publication of Advertisement in Gazette. 
. Succession Duty affidavits showing whole estate. 


. Probate of Letters of Administration granted by a Court in the United Kingdom, 
etc., as set out in section 74 or Letters of Verification issued in the Province 


of Quebec, as the case may be, and certified copies of the same. 
8. Affidavit proving the Execution of the Will similar in form to th 


Pe OE NE. > wa gone ha Oye se Ty: HAE e an 


TA PW 


e following: 


deceased. 


2. That I am one of the subscribing witnesses to the execution of the last will and testament 


of the above-named C.D., deceased, which bears date the... <3 eee e 
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and which I am informed and believe (as appears from the grant and copy hereunto annexed 
and marked ‘‘A’’ and produced to the Court to be resealed) is now on fyle in the office (here set 


out the proper court office where original will is fyled and grant issued). 


oO, uhatvon or about-the ain. eee “ir. 5/6) Ril Re eR Rane I was personally present 
and did see the said last will and testament of the said C.D., deceased, a true copy of which now 
appears in the said certified copies produced for resealing hereunto annexed and marked “A” 
duly executed by the Testator as the same now appears in the said grant and copy above-men- 
tioned, as and for his last will and testament, by signing his name, or making his mark (as the 


case may be) at the foot or end thereof. 


4. That the said will was so executed by the said testator in the presence of myself and of 
POSE, SOL CHELAN a ee ee Ol once. 5 Se,. cole eee iY Eater eat eee Sete , who were 


both present at the same time whereupon the said E.F. and I did in the presence of the testator 


attest and subscribe the said will as witnesses. 


5. The said will was the only will which the said C.D. made in the presence of myself and 
the said E.F., as subscribing witnesses thereto, and I verily believe the paper writing contained 
in the said grant and copies produced for resealing to be a true and correct copy of the said last, 


will and testament of the said deceased. 


9. Affidavit of Plight when Required by the Rules. 


RE CANCELLATION OF SUCCESSION Duty BoNnDs 


The succession duty bond remains in the Surrogate Office as a record of 
the office, and is in the same position as any other papers fyled in the office. 

The authority for the retention of this bond on the fyles in the Surrogate 
Office is statutory. See section 16 of The Surrogate Courts Act, chapter 62, 
R.S.O. 1914, which section is as follows: 

‘The Registrar shall fyle and preserve all original wills of which probate or letters of 


administration with the will annexed are granted, and all other papers used in any matter in his 
court subject to such regulations as may be prescribed by the Surrogate Court Rules.’’ 


There is nothing in the Surrogate Court Rules making any regulations in 
respect to succession duty bonds. 

There is a statutory provision giving the Judge authority to make an 
order to deliver up administration bonds. See chapter 44, 12 and 13 Geo. V, 
but no statutory provision authorizing the Judge to make an order to deliver 
up succession duty bonds. 

The certificate that is now given by the Surrogate Registrar under his 
hand and the seal of the Surrogate Court should set out fully all particulars in 
connection with the particular bond that is being cancelled, and the production 
of this certificate should be sufficient for all purposes. 


RE PROCEDURE TO CANCEL SUCCESSION Duty Bonpbs 


When the consents are received from the Solicitor to the Treasurer to cancel 
a succession duty bond, the same should be fyled with the papers and the bond 
should not be cancelled until the solicitors or parties interested come in and 
ask for a proper cancellation. 


i a 


~~. +. oe Se 


Ce a —— 


i 
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CERTIFICATE—CANCELLATION OF SUCCESSION DUTY BOND 
eee Wee reer HC PSTARENO Ric Ol. . es... ede iath Olea Merkin ak 


AND IN THE MATTER OF THE SUCCESSION Duty Bonp IN THE SAID ESTATE, 


BE 1T KNown that upon search being this day made in His Majesty’s Surrogate Court 


Meu RIAee AMINE OTe v0. os Svar ee words Wd aAppears thaty.qn) thei so. cle. oa hides day of 
Rips 5 eR oe FE 19...., a succession duty bond bearing date the..............day of 
Bene eee es ses Mec OUNE Ct peer es. St. in Wwhiell ar... see ee 
ie ae Pn De ae Se iD ThenConmey) Of; 5 4 odadai beans med dace’ 
RI TSULEL LOT 51 dn ciel bs siete acd ke ok Othe ty. wenn dese. tia, of 0 4:2 ars rightwaamare@ «ad 
Se SOM COUNGY OL et de oe sas BGA Ta dst ee. ee, of the estate of...... 
Pane ae ©: od Bcc eee Merce. <OL i edhan» - sooay v0: «0 itt Ce County Of. 54 eck ae des 


for the due payment of succession duty now remains of record in the said Surrogate Court. 
And it further appears upon search being made in the said Court that a notice from the 
Succession Duty Office for the Province of Ontario consenting to the cancellation of the said bond 
now remains of record in the said Surrogate Court, and that the said succession duty bond has 
been duly cancelled. 
This is to certify that the said succession duty bond above set out has been duly cancelled. 
In witness whereof this certificate is issued under the hand of the Registrar and the seal 
O&this Surrogate Court on this......:........ MOV COs diate ote a ee Ph | Lok ge 
L.S. 50 cents Registrar. 


SEAL OF COURT 


REGISTRAR’S FEES RE CANCELLATION OF SUCCESSION DUTY BONDS FOR 
SERVICES PERFORMED 


Sena ey ee ee SA ON Ua eee ce OID ek ca ee re ee CRON .30 
Each letter at 25 cents each. 
(og FEET DS eee en ee eer See eo eee Ton ra .10 
Certificate of Cancellation on Original Bond............ cece eee e cece ewe teenies 50 
Certificate given to parties applying as to cancellation......... 5... esses sree eee eees .50 
PPCCRSAC VO CISIMIRSCUICNTS ig. icant e cere cece tc ween ncn uresene ssn en iene rer eres 

a EE We ky ak oy & + ot. nie male Wie WAN GAAS NL SS A Mal min Wwe 4 w Oem Oe $ 


N.B.—In addition a 50 cent Law Stamp to be placed on each Certificate which has the 
seal of the Court attached thereto. 


RE FEES ON AUDIT 


In order that there may be uniformity in all offices, a fee sheet has been 
prepared which I believe is now in force in all offices in the Province. This 
fee sheet when completed will be attached to every audit and fyled with the 
papers. 

Orders now being made in duplicate, the $1 law stamp will be placed upon 
the duplicate order which is fyled and the remaining law stamps will be attached 
to the fee sheet. 


Ween iA) ET OURS SRR PO RnR) OE ae Ses 





Subpoenaes being issued under the seal of the Court require a 50 cent 
law stamp under Schedule “‘A”’ (1) of The Surrogate Courts Act. 

The taking of evidence on an audit is rarely done. Usually any evidence 
taken is oral, and the taking of any evidence by a court reporter or a stenographer 
on an audit should only be so taken upon the direction or order of the Judge, 
which direction or order could be fyled with the papers. 

It might be difficult to hold that the necessary taking of evidence on an 
audit would be a proceeding in a contentious case if the point were pressed, 
although it might be well argued that if contention arose on the audit, the case 
had become contentious and therefore Tariff Item 35 would apply. 

- In view of this I would say that the Judge having jurisdiction as he has 
to make an order for such an examination and to provide therein for the costs, 
it might be well in all such cases that the costs of such examination be provided 
for in the order and fixed by analogy, and made to conform to Tariff Item 35. 

Of course if a court stenographer were engaged he would also be entitled 
to his proper fees. , 

FEE SHEET ON AUDITS 


BSTATE OR LE GAR ii ns ea RIN Seog eRe IRM. PR aIa Lams 
Amount of account to be audited $.................6- 
Date of Audity. eit sneid. shiek be ea ea ae eae 
REGISTRAR’S FEES ON AUDIT 

Appointments) foil oo'v oa'zigte ee hentai atalpne oo ems tae /eieu annie weit ints ine apa a geet eee a $ .50 

Item 26—Fylings at 10 cents each......... 0 A nt ie Ca Oe Zine te Mein eee a tae oct 

Item 27—Receiving, examining and entering petition on application for audit on passing 
ACCOMMES ak eo he as eg ee eat mig (aa Et Ni SR PNG LM A Sites ite ono aR .50 

Item 26—Necessary letters at 25 centseach.............. bath he eels As sure Sud beac 
Item 18—Search of Original Papers...... Oy eine ake eae js Sires ale thier NS oe . 30 
Item’ 28—Attending on Audit. pi G Ghee eee leat Bale e ce iets a pistene cleat eeenat He Ree eee 1.00 


—Attending on every adjourned audit $1 each.......... Er res ete oh bee + Me 

Item 30—Fyling vouchers directed to be fyled by the Judge or on the request of any 

party 10 cents each not exceeding in all $1.................. ease &: 
Iteny31—Entering, Order. . ...2s oP Ree Seat Rb rE | Of GE Eas site A Pe rs acta .90 
Item 16—Fee on order in duplicate........ AG vr aetc tae Wes ee ae a brgs Aa ch TR a oeoke 1.00 
Item 32—Taxing costs and granting certificate........ Lal hc da ahi tone tases dQ ina ete bic ee 1.00 

Item 38—Postages and other necessary disbursements........... halle sect tne ky Mibtpe ta hae s 

Item 14—Drawing special order or other paper directed by Judge—S0 cents, and if 

exceeding three folios—10 cents per folio on the excess. ........... Bert, 

Item 15—Administering oaths at 20 centseach....... ott faaionGhenal alesse b ee 4 

Item 24—Issuing subpoenas at $1 each. Taking of evidence when necessary and done 

under the direction of the Judge. Transcribing evidence if directed and 


Completed eee Sook RE terse a tee pte ale aon oa gee eee 
Totals ee ee DO ae ER BAA ec homer tater ce eee $ 
JupGr’s FEES ON AUDIT 
Special attendance, granting appointment. o..2.3 20). a aciy eis = ose tk ieue etn ee esteem tetera 1.00 
A DOMLMeNnU sec eou tbe eis: cee Ee ETL A abe ema PARAL shes te ee .50 
PAttending audit? ey hint NOUS ec cdota ces RW TES Oe le ee ae an eee ee 


*Where total accounts do not exceed $1,000—$1 per hour, not exceeding $2 on any day. 
am Nee a exceeds $1,000—but under $10,000—$1 per hour, not exceeding 
$5 on any day. 


MCLEE prea tees is or exceeds $10,000, but under $50,000—$2.00 per hour, not 
_ exceeding $10 on any day. 
66. a «“ is or ee $50,000—$2 per hour, not exceeding $10 on any 
one day. 
Attending settling compensation........ PTE Re PR mes 4 ee Hoa I ec 1.00 
Order on passing accounts (duplicate)............. Lyle eal dp Resle sais Wanton wilesara tae aks 1.00 
Total EPR PASSES I Oe Ue eee ae ee ere $ 


The $1 Law Stamp to be put on the order, all other stamps on this Fee Sheet. 
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RE ORDERS FOR DELIVERY UP OF ADMINISTRATION BONDS, FEES, ETC. 


From actual inspection of the offices of the Surrogate Registrars throughout 
the Province, it was found after a careful survey that there was not uniformity in 
reference to applications for the delivery up of Administration Bonds as regards: 

(1) Practise. 

(2) Registrar’s fees. 

(3) Judge’s fees. 


1. As to Practise. 


There existed a looseness in the manner of making application, and in 
many cases the Registrar had nothing in his Procedure Book by way of Record, 
and all he had was the order itself or a copy of the same. The application 
and material used upon the same were not fyled and no record kept. 


Such applications being applications in the Surrogate Court, there should 
be a uniform procedure followed similar to applications made in the County or 
Supreme Court. The application should, with the material to be used thereon, 
be fyled with the Registrar who should make a proper record of the same in the 
Procedure Book, and the Registrar should attend on the application where 
possible and keep a record or minute of the disposition of the matter and then 
enter up the order made in the Order Book. 

This procedure should, I think, be followed as far as possible. 


2. As to Registrar’s Fees. 


All sorts of fees were being charged by Registrars, some charging no fees. 
There should be uniformity in all offices as to fees charged for the services 
performed, and the fees chargeable for services rendered when performed by the 
Registrar should be as follows: 


Item 26—Fyling, each............... De ae ni somal V stldin 4 acd ate MM ep eae ee $ .10 
Item 27—Receiving and examining papers... .. 1... eee eee eee reece eee ener eneees .50 
Seltem 252-bach riececeaty letter. 00 ee ee ee eee ee ees tea reer ncrr ee” By | 
Item 18—Search of Original Papers............. eS clap he ch ond 'eht IRN amore Pa bees ee .30 
Item 28—Attending when order made........ 2. cee cece eee etter eee eseceereees 1.00 
—Attending each adjournment............. 22 eee ee sees eee ereceerersces 1.00 

Det Sh eT LeTIND OLOEL. 2... cece eee ee teeter teens era rnscenenenee can saces .50 
Item 32—Taxing costs and granting certificate........-...eee reese reer reer et eeeees 1.00 
Item 15—Taking every affidavit or administering any Sate eatit i... +, Geeta eee cae inn 


_ Item 14—Drawing any special order or other papers directed by Judge, 50 cents; if 

exceeding three folios, per folio on the excess, 10 cents per folio sc dats «te 
Item 24—Issuing subpoena, 50 cents, with additional 50 cent Law Stamp affixed thereto. 
Item 38—Postage and other necessary disbursements. ....-.-+++-+srerrererererrees 


In regard to the 50 cent fee under Item 27 and the $1 fee under Item 28, 
these are justifiable by analogy under the provisions of Rule 68. 


3. As to Judge’s Fees. 


These fees are payable in law stamps and in many cases proper law stamps 
_ for these fees had not been procured and there was nothing to show what fees 
had been collected. 
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There should be uniformity as to these fees charged in all the offices, and 
the proper fees chargeable for services performed should be as follows: 


’ Special attendance granting appointment.......... 6. cece ete ete eee eee e eens $1.00 
AppHOMtMeNt a). Aes OAs oP toe ORR tee FR a choi Fide bie! ok be cole a a aia .50 
Attending when order made...... eR nk. 5: REA ee RSE Ry oy aE pln p ci Wor hte Jc 1.00 
Attending eachiadjoutnmients.:: Ui. cuisine o> + 6+ + +) a) tie spe shettallevaler® peur aceon 1.00 

.50 


Pee Ort OFder eh cee iho wold Coen SR I own eo i's ae 6-0/9 aie en Oe renee 
(If in duplicate, fee is $1.) 


The authority for charging these fees is found in Schedule ‘“‘B” to the 
Surrogate Courts Act. 


Tue FEE SHEET 


There should be a fee sheet for each application which should show the 
fees charged by the Registrar and the Judge in each particular case for the services 
performed. This fee sheet should be fyled with the papers, and should have 
affixed thereto the proper law stamps for the Judge’s fees duly cancelled, except 
the proper law stamp fee on the order which must be attached to the order. 
That is, if one single order, 50 cent law stamp must be attached, but if in duplicate, 


then a $1 law stamp. 


FEE SHEET 
{iN THESSURROGATE: COURT OF THE? COUNTYAOF (70sec) ae eee 


Ati the EUStalebolv cet: era cael del eb oe , deceased. 


pon reading | thewapplicationzots-)... 4... isn eeeue aeee the affidavits and papers fyled in 
support thereof and the Report of the Registrar thereon........ Sea ce stern eter ea ae 


AYO SOLCOTAUMNALAIGCLLEL Sc sivicct, elcome Ge eis 8 otis a eee issue to the Applicant. 


Dated at the Chambers the 


0. 6. 0 46 os @ 0: 6 (0's © a. e6k b, » feo pl 8) @ Je. eles, ® 6) SU8! 6) ele ee are eels 


Surrogate Judge. 
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MEMORANDUM OF CROWN AND JUDGE’S FEES, AND REGISTRAR’S FEES 





Proceedings In Stamps 
Registrar| Judge Crown 


1. For services under R.S.O. 1914, chapter 62, section 73 (1). 
We CEU O400 6 dae s cee ce cece c ce cuveccee SE,o0. 4&6 ta a0 
2. Receiving and examining papers and entering application....] 1.00 : 50 
pe isementaT ery SOICLK ore occ fo od cos canes hens 25 Se, 
a Pei eatane to oirogate Clerk 273.020.565.005 bidcevee es pie 
5. Certificate of Surrogate Clerk, 50 cents; and 10 cents additional 
Ree AREA RUE IS Sli iain, aro sial dy ss wap ew Fo ticle ye ows ae horas 50 
6. Receiving and entering Certificate of Surrogate Clerk........ 25 
7. Recording every bond with affidavits of justification and 
PXECUMON cess. 7.) Seay aee MES Sate nc ete 1.00 
8. Recording each additional separate affidavit of justification or 
execution if more than one.of each............+... folios 
See UNNI so het fee ese were so eevee eee he dans ee seghon 
9. Fiat on bond, i.e., Judges Order re amount of bond.......... . 50 1250 
10. Grant—Value of Property: 
Personnes fee ge ts: ge ea \ 
RealncseYee cass ser. ee ere fees 2 ais tote oe @Nia a 2 Pe: yar 
11. Special Attendance to Grant Probate or Administration...... meee 1.00 
12. Submitting papers with Registrar’s Report to Judge to lead 
a re Ase og Van o, sho = o(s 8 eles aad wate es nd es .50 
13. Preparing Probate or Letters of Administration or Guardian- 
Snrime ied muerte seal of the Court... <6 10s 6 nein enn tie ani) Fahy .50 
BCC IIBIOE WIT ANUICCETULICATE. 5. oie ee hee eee ee enna .70 
15. Recording Grants, per folio, 10 cents;...... folios, each 10 cents 
Merranscrpior Willi i..t. ss... £GNOSY LOLCEN ES Pale ice a5 5 acy ee 8 
17. Certified copy of will for Surrogate Clerk including certificate, 
HEA SB aah ene PAP ICONLS We ie i cals s oak wae weep ta Pees 
18. Certificates—For certification in Register when copied....... .50 Tee 
19. Attending and entering order for grant.............---2055: .50 . 50 


20. Drawing special order or other papers directed by the Judge, 

50 cents; if over three folios, 10 cents each additional....... 
REESE ES SONGS ne cic ei ie 
22. Writing necessary letters, each 25 cents............--++e+ee- 
23. Copy of will for Public Trustee, under 11 Geo. V, chapter 47, 


Section G0). ca... ... Folios, cacy 1 O.cents2. o.\5. kas ate: 
24. Notice to Public Trustee under 11 Geo. V, chapter 47, section 
eT lc od oie ce we we ee vik ee ee 


25. Notice to Public Trustee when no relative in Ontario; 11 Geo. V, 
chapter 47, section 2, 25 cents........20seees een sncnnenns 
26. Notice to cemetery owners under 16 Geo. V, chapter 63, 
Bection 10:(6), 29 cents... 0.0.1.6 cen ee sc anere tees paces: 


FEES UNDER Succession Duty AcT i 
27. Receiving and examining affidavits and schedules and entering} 1.00 
28. Notice to Treasury Department (2)........--:2e+eeeeeees ba .50 
29. Receiving and entering consent of solicitor under Succession 
CETTE? PVG a ae OU ai eee ce Bis ges cae Gees be 25 
30. Copy of Succession Duty Bond and Affidavits for sale to the 
TSC 2 folios, each 10 cents.........-+-+++0+: oe . 
31. Certificate verifying copy of Succession Duty Bond.......... 50 
Half fees to Judge and Registrar, where estate exceeds $400 
but does not exceed $1,000........... 2: cece eer e nee eeees 
Fees under R.S.O., chapter 62, 1914, section 73 (4), where the 
whole property is insurance money—One-quarter of fees go 
to the Judge; three-quarters to the Registrar......-.-..--. 


Not exceeding $1,000...........--. sees eee eerees $4.00 
Exceeds $1,000; not exceeding $2,000.......-..--- 6.00 
Exceeds $2,000; not exceeding $3,000..........--- 8.00 
EIN cid nich, win fb daa Gag! sive + kee toe se kn oe te et 
og RE Ra es anne te Cd 


See SS Pee arama 
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IremM 10.—GRANT FEES 


1. Registrar—On Personal Property Only: 


Rader: S 1000.2 os as So ee aaah rea pe Seni er a eo ab nd Sion) Sh ea cm Ade aN Peer eee ee $1.00 
$1000 and under sp2, 000 boris ee ea ores os sce oe oct lt, euMeun bleraiie cele, etal late) aOR 2.00 
Every additional $1,000 ordraction ao. Pewee ks np slay 0p iw ecvtote ual 2) aieiedeue Mah aes 1.00 


Not to exceed in all, $30. 
2. Judge—On Real and Personal: 


Not exceeding BL peO0r 5 ch . oe aco Wleele cpm sills obebik, va oo Mamaia ACM uate Hae sy Sarna, eee $2.00 

Exceeds. $1 200 notiexceéding 3,000 Weare o ossaics ep + o)00 +0 aie pePautn Qian aslo ehslelt tes 3.00 

Additional’ $1 Q00zartractiony4 6s sete nk bo scs. 6 0.6, tis setters hs ORs enim Eat eel anal eS) 2 ated 1.00 

Appointment. of Giardia aid ee Wak cbeketeisy (4 © Pvaeie!siehe = ps) a: Uke ahd Gotan ane teow loud) on ala ey 2.00 
3. Crown—Real and Personal: 

Not éxceeding 1,000 5) saci pares Givtolel-e & ic ovo buy ps tepend p White eS ie oe altars Re tee .50 

Forvevery additional 61,000 or fraction... <2... ... sc siie oeee cl aeies clei sas siete .50 


Item 13.—PREPARING PROBATE 


Registrar—On Real and Personal: 


Not exceeding B2000 5 0. Sie pe ceinsie Cos wa nteldt: Mote kc ele tue Dane With lenegretarers tar yaaa $1.00 
Over D2 000 We tie Pee ss cle wre dine Meb ce 0b. Sh Mea aln sel chetelene ge ate Mityete carne leis ete reetetage age 2.00 
Over $10:000 oo ook oc ae RRR OO eS OR TR ated os a eran mre 5.00 


CROWN FEES—SURROGATE CLERK 
On certificates where the whole property does not exceed $400 or insurance moneys only 
Tot excecting S400 © Sos. ooo aera ee «sie ucts cts ede etn ie taty curd ole aaieriers eee eaten eat .30 
SUMMARY FEES 


(In Stamps) 


RULE Ree ea Ns Ses seanedigue po wlele. «deh ue ptctwnte ta amie teens totale Be Coast, ate Oia ereanen ge te hero ee ee $ 

CEO Wi LE odds sine bis! hele biele SBR a ea nek See Pre i es 

RECS EAT HY Se kc VS Mala oie eas inte eie Oe are ee ee eet et Oe eee eee $ 
Total Pees’ cic ocho eck ee Ae Lae RE on nna Sta han sn re $ 


N.B.—Place stamps here and on back. This Fee Sheet to be attached in front of the Papers. 


RE SUCCESSION DuTY PAPERS 


Surrogate Registrars will see that the following instructions are complied 
with: | 

1. Where the estate exceeds $5,000 the long form affidavit must be used. 

2. The proper form with paragraph relating to gifts since July Ist, 1892, 
must be used; and 

Either Schedule ‘“‘B’’ must be furnished or the reference in the paragraph 
be amended by striking out the clause of exception. 

3. Life insurance items must be extended into the total of assets, and all 
columns must be totalled. 
4. Where in estates over $5,000 and not exceeding $25,000 an adopted child 
is a beneficiary, suggest to the solicitor (if convenient) that time may be saved 
by immediately forwarding proof within section 2 (c) of the S.D. Act. 

5. Endorse the name (and definite address) of the solicitor on each affidavit, 
if not already endorsed. 

6. Where the papers are not typewritten be careful to have the name of 
the deceased legibly written. 


ee ee a eee ee 
- be 
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’ bp Place all papers furnished on the long form with the schedules attached 
on the inside, between the second and third pages of the form before transmitting 
to the Succession Duty Office. 


8. Succession Duty Bonds require as sureties disinterested parties or a 
guaranty company. 

9. Make no further reports on the form of notice, which, under a mistaken 
idea as to its necessity has been used for some time past. (There is no authority 
for this notice; a supply of it is no longer kept in the Succession Duty Office, 
nor should any expense be incurred in printing it.) Any remarks the Surrogate 
Registrar may have to make when the case appears to call for special report or 
to demand investigation will, however, be received by the Succession Duty 
Office with appreciation. 


10. Send Form 2A to the Treasurer’s Office and not to the Succession Duty 
Office. 


PrRooF OF WILLS IN SOLEMN FORM 


1. Upon Direction of the Judge when Circumstances Justify. 


Under Rule 9 (1) where circumstances appear to justify the direction, 
the Judge may require that proof shall be made in solemn form; e.g., A.B., as 
executor, lodges a will and his application for probate thereof and material to 
lead to grant in solemn form, with the Registrar. If a caveat has been lodged 
and a warning sent to the caveator (see Rule 20 and sections 45 and 46 of the 
Act) but no appearance entered and no other interested person intervenes 
(see Rules 19 (11) and (12)) and the applicant moves to vacate the same and an 
order is issued vacating the same, the applicant may proceed to complete the 
proofs to lead to grant im COMMON fOTM......crcermcnmnneennenentens 

The Judge, however, may from the circumstances and what appears before 
him, order that the will be proved in solemn form. This direction or order might 
well be a simple order or direction that the will must be proved in solemn form. 


2. Where the Will is Lost or Destroyed. 


Under Rule 9 (2) where probate of letters of administration with the will 
annexed are sought of a will which has been lost or destroyed, proof shall be in 
solemn form. 

In such a case as this a draft copy of the will, if such exists, should be 
propounded, or if not, there should be a verified averment or statement setting 
out, “that the contents of the said will were in substance, or to the effect as 
follows” . . . and the contents should be set out as far as can be proved. 


3. An Executor May Apply on His Own Initiative even Though Proved in Common 
Form. 


An executor may apply for proof of will in solemn form, on his own initiative 
in the first instance, even after it has been proved in common form. _ 

It is not good, practice to issue an appointment in the first instance, 
appointing a day at which time directions would be given, etc., and on the 
return thereof there must be evidence produced showing the names of all parties 
interested in the estate with their present residences, and whether any of them 


are infants or not. 
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I do not think that this is necessary because the solicitor for the applicant 
would or should know that he must produce material showing all the interested 
parties, and cite them, and he should not require any direction for that. Such 
an appointment would, in my opinion, be useless and unnecessary except to 
get advice from the Judge about the matters which the solicitor himself should 
know and for which he should not be paid. 

When the Judge on submission of the application and proofs in common 
form is moved by what appears therein, or otherwise, to order proof in solemn 
form under Rule 9 (1), as in the first case dealt with herein; or when in the case 
of a lost or destroyed will under Rule 9 (2) proof must be made in solemn form 
as in the second case dealt with; or when the application is made in the first 
instance for proof, by the executors, as they may do, as in the third case set out, 
the procedure is as follows: 


(1) A motion ex parte for citation order. 


This is done in the following manner: 

(a) Affidavits to be fyled together with material.—The applicant should fyle 
an affidavit setting forth, so far as then can be done, the necessary facts and the 
names, addresses and relationships of all persons (specifying those who are 
infants) having an interest in upholding or attacking the validity of the will 
Se datas: aaa , that is the other executors, if any, and the beneficiaries under 
the will propounded, or under any other alleged will or testamentary paper, 
if any, that may have then been set up, and of all the next of kin of the testator 
who would be entitled to a distributive share in case of intestacy. 

If the will was lost, set out the draft or copy of the will to be propounded. 

If there is no draft or copy, then a statement setting out what the contents 
of the said will were, in substance, and those contents of the will should be 
set out as fully as possible. 

In addition to this affidavit, there should be produced all the common form 
material already lodged in the Court for grant. 

Upon the affidavits above mentioned, and this material, being produced, 
the applicant makes a motion ex parte for citation order. If the applicant on 
such motion is unable (as often is the case) to obtain an affidavit setting forth 
the names and other necessary particulars as aforesaid of all parties, he should 
show such inability in his affidavit, specifying therein what parties and particu- 
lars he is unable to show and the names of such person or persons as he believes 
could give the required information. When this is done, 

(b) Get an enlargement of the motion for citation order; and 

(c) Move for an order for the examination of such person or persons last 
mentioned, which examination could be taken before the Registrar or under 
commission, if necessary, as witnesses in support of his pending motion for 
citation order already launched, or examine them as such witnesses under the 
Supreme Court Rules in that behalf (Rule 68). 

Having thus obtained full information as to the parties, the applicant 
then proceeds with his motion for the citation order. 

(d) Where a caveat lodged or any intervention under Rule 19.—In such cases 
where a caveat has been lodged and an appearance has been entered by the 
caveator to a warning, or in case any person has intervened under Rule 19, 
the applicant should fyle an affidavit or affidavits setting forth as far as then 
can be done, the parties interested, particulars and facts as aforesaid and serve 
on those who have appeared to the warning or intervention, notice of motion for 
a citation order (Rule 28) which citation order should include the terms of 
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Rule 28 (2). Such parties shall also be served with a citation calling upon them 
to enter an appearance, and warning them that in default they will be bound 
by the result of such proceedings as may be taken in their absence, and such 
directions as to parties to be added and cited and such other order as may be 
deemed expedient. 

If this motion is launched and it is found that the affidavit and material 
does not give the names and necessary particulars of all persons interested, then 
it should be enlarged in order that the same may be obtained by examination 
of the witnesses before the Registrar in support of the pending motion. 

(e) On Return of Motion.—On return of the motion for citation order, those 
parties opposing the grant should fyle affidavits showing the nature and 
particulars of their interests, and the ground upon which they oppose the grant, 
or they may disclaim or make default. 


(2) All interested parties being ascertained, get citation order. 


When all persons interested are ascertained, the appropriate citation order 
should be made and signed by the Judge. This citation order should be care- 
fully framed (see form 32). It should be directed to all such persons calling on 
them to appear and warning them as to default in terms of Rule 28 (2). 


(3) Citation order being obtained, move for procedure order or order for directions. 

The citation order should be served upon all interested persons who are not 
already before the court on the application. 

When all such persons have been properly served with the citation order 
and the time has elapsed for appearance by all parties, the applicant should fyle 
the citation order, affidavits of certificates thereof on all who have not appeared 
thereto and the certificate of non-appearance of those in default, setting out 
those who have appeared. Then serve on all those who have appeared a notice 
of motion for a procedure order or order for directions. See Rules 27 and 28 (3). 
Such motion should be drawn in appropriate terms. (Form 34). 

This order may settle the issues to be tried or direct pleadings to be delivered 
and give directions relating thereto, and provide for examinations for discovery, 
production and inspection, fix the time for and the mode of trial, give directions 
as to class representation and such further directions as the parties may require 
or may be deemed entitled to. 


(4) Trial. 

The case is then ready for trial and is entered for trial. 

The Court hears the evidence and if it pronounces for the force and validity 
of the will, judgment is issued accordingly for probate in solemn form of law, 
subject to further fiat or order after all necessary documents to lead to grant 
have been fyled. 


(a) What judgment or final order should state.—The final order or judgment 
should state where the will is proven, that the Court declares the same as pro- 
pounded is well proven in solemn form of law and that the same ought to be 
established as the last will and testament of A.B., until the original will or a 
more authentic copy thereof shall be brought into the Registry, and also subject 
to the order to be made upon the fyling in the office of the Registry of the Court 
all necessary proofs and papers to lead to grant that probate of the said will as 
contained in the said copy (or if any alterations are made set out the same in 
full) be granted to the plaintiff, limited until the original will or a more authentic 
copy thereof shall be brought into the Registry of the Court. 
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(5) Judge’s Order for Issue of Probate. 


Upon the production and fyling of the final judgment or a certified copy 
thereof in the Registry, and lodging of the necessary papers to lead to a grant, 
probate then issues on the order of the Judge. This order of the Judge, upon 
which probate issues, after reciting the facts of the application, the affidavits 
and papers fyled, judgment of the Court, dated, and the Report of the Registrar, 
should order that letters probate of the will as contained in a copy fyled and 
referred to in the judgment (and if any alterations have been made, set them out) 
limited until the original will or a more authentic copy thereof shall be brought 
into the Registry of this Court, issue to the applicant. Probate then issues. 

For the guidance of the Registrars and others, hereunder is set out the follow- 
ing forms: (1) Final judgment; (2) Judge’s order on issue of probate; (3) Form 
of probate to be used. 


1.—FINAL JUDGMENT 


INTHE SURROGATE COURT OF, THE COUNTY Ot) soo ee eee eee 
His Prono eee, Gears eocce  Oen e let e ie ea ten od eta ene ee the 
Pade OP Se so weer ee akc ets kamen vege day of 
IN THEESSTATE OF. SU ik ale's He ee AACE OL Ee ote aioe ee ot.) d tdissuis anya 2 meee ce 
Me ea ey oss «Thi Lee iE Ta aas  e 7G ey lye yt cise Bihar ae fe , deceased. 
E.F 
Plaintiff 
—and— 
ey. 
Defendants. 


The last will and testament of the above-named deceased as contained in the copy thereof, 
hereinafter mentioned, having been propounded in the aforesaid matter on the behalf of the 
plaintiff (as executor therein named or as the case may be) and the said plaintiff having by his 
petition dated the.§ wit.” seen day obese ic ek epee anne applied to this Court for probate 
thereof in solemn form of law. 

And it having appeared that the only heirs at law of the said deceased are (set out fully). 

And upon such application, His Honour A.B., Judge of the Surrogate Court of the County 


ordered and directed that the issues and questions to be tried and determined herein on the 
proof of the said will in solemn form of law be as follows, to wit: 
“Whether or not said alleged will is the true and valid last will and testament of the 
said C.D., deceased, and should be established as such and admitted to probate.” 

And the said Judge having by the said order directed that the said issue be tried before 
him without a jury on the............ Co INN ae oT OC PR , and the same having then 
come on for trial before the said Judge without a jury at a special sittings of this Court held at 
ene Cty OL, An Late armen” € in the presence of counsel for the plaintiff and of counsel for 
all the defendants, being all the persons interested in upholding or attacking the validity of the 


said alleged will (or as the case may be). 
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Upon hearing read the said petition and the affidavits and papers fyled in support th 
the said copy of the said will and a statement of facts signed er a he case may ye) he Fara 
hearing the evidence adduced and what was alleged by counsel aforesaid, the said Judge was 
pleased to direct this matter to stand over for judgment, and the same coming on this day for 
judgment and the said Judge having pronounced for the force and validity of the said last will 
and testament of the said deceased C.D. as contained in the said copy thereof (with any changes 
or alterations as were found, which should be set out herein): 


1. This Court doth declare that the said last will and testament of the said C.D., deceased, 


as contained in a copy thereof being the paper writing bearing date the.................. day of 
tre metie Widths Ve -idere Ts , Now remaining in the office of the Registrar of this Court, referred to 
ee AMIE OP ENE Gal. ee acl. So on eee es made upon application for probate thereof as 


and marked “Exhibit A,’’ and propounded in the said matter on behalf of the plaintiff 
eM PE Sack a ats Vivlea 5g (here insert any alterations) is well proved in solemn form of law, and 
that the same ought to be established as the last will of the said C.D., deceased, until the original 


will of the said deceased, or a more authentic copy thereof, shall be brought into the Registry 
of this Court, and doth order and adjudge the same accordingly. 
2. And this Court doth further order and adjudge, subject to the order to be made upon 


the plaintiff fyling in the office of the Registry of this Court all necessary proofs and papers to 
lead to grant, that probate of the said will as contained in the said copy thereof (with any altera- 


- tions as made) as aforesaid be granted to the plaintiff, the executor therein named, limited until 





the original will of the said deceased or a more authentic copy thereof shall be brought into the 
Registry of this Court. 


3. And this Court doth further order and adjudge that the plaintiffs’ costs as between soli- 
citor and client, and the defendants’ costs of this matter, and of the said issue and the trial thereof 
including costs of the citation application, and orders made herein and of the preliminary and 
ety proceedings incidental to this matter be taxed (and then to be allowed as the Judge 
so orders). 


4 


“Judgment signed this................ GAY Obst, e. aa os nae ete 


2.—JUDGE’S ORDER FOR ISSUE OF GRANT 


IN THE SURROGATE COURT OF THE COUNTY OF........-0-e see ecees 


Pp PIC US TAMEL OST. cee sae evs os ee ceive bts a-ak 
Upon reading the application of E.F., of the.......-+--++++++++ | OnE ee 
EN Fa een adn « Re as oka Sens coh , executor named in the last will and testament 


of the above-named deceased, the affidavit and papers fyled in support thereof, and the judgment 
eG. Ort mated Ee i. 5 ees sd oer ey dae iO; ics ds Gees sari and the report of the 
Registrar thereon. 

I do order that letters probate of the said will as contained in a copy thereof fyled herein and 
referred to in the said judgment (here insert any changes or alterations made by the judgment) 


limited until the original will of the said deceased or a more authentic copy thereof shall be brought 
into the Registry of this Court, issue to the applicant. 


Sites sk Ree F Wie wae ae a ee ee ee ee ee 
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3.— FORM OF GRANT 
Canada: 
Province of Ontario. 


IN His MAjEesty’s SURROGATE COURT OF THE COUNTY OF..............---0.. 


Be at known, that on; the (yeu 7 eee day“lofic vinden ee the last will and 
testament ‘of C.D: fate of thesweeent een 4 ese Of ssf {pete eth acd tte. in the County of 
RB des, an See eos. .P. " , deceased, who died on or about the.......... Shek eae SPE Oe 
Pn teense feo che ete hc eee at the 202). ages. 2 Of 2 es. ee eee a ad who vat thet mielor 
his (her) death at his (her) fixed place of abode at the................ ra) UDR ARR RE Mai ly Si V. 


as contained in a copy thereof (here insert any changes or alterations made by final judgment) 
having been proved in solemn form of law and established as the last will and testament of the 
said deceased by a judgment of this Court dated the................ day oti: 743 1. eee 


until the original will of the said deceased or a more authentic copy thereof is brought into the 
Registry of this Court, was proved and registered in the said Surrogate Court, a true copy of 
which said last will and testament as contained in the said copy thereof (change as aforesaid 
if any change made) is hereto annexed, and that administration of all and singular the property 


of the said deceased and in any way concerning his (her) will was granted by the aforesaid Court 
LO RGU eee tare LNG Ol. thessaici geet. se ee ee Ol ut.) Ste eee eee , a lawful son (as 


the case may be) of the said deceased, the executor named in the said will, limited until the original 
will of the said deceased or a more authentic copy thereof shall be brought into the Registry of 
this Court. 


He having been first sworn well and faithfully to administer the same, by paying the just 
debts of the deceased, etc., as contained in ordinary grant forms. 


Annexed to and forming part of the probate is a copy of the copy of the will propounded. 


It is to be noted that beyond all question, the judgment and probate should 
be limited in such cases until the original will of the deceased or a more 
authentic copy thereof shall be brought into the. Registry. It has happened 
that the original has been found after the propounded copy had been admitted 
to probate. : 


GENERAL REMARKS 


Many interlocutory matters may arise in these proceedings from time to 
time and the practice in connection with the same would seem to be governed 
by the Supreme Court Rules so far as it is not found to be in the Surrogate 
Rules, and if not in either, then in the Probate Division of the High Court in 
England. See Rule 68. 
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FEES 
Item Proceeding Registrar} Judge | Crown 
Order directing proof in 
solemn form when Judge so 
ieere uncer rane-oA1)c,.) 16°) \Orders .1..6 6.00. 220 $1350 90 $E:50" F Sicks 
Set cicatin ordery...) +26 |Fach-fyling, .. 0.02.0... 6. ed. .10 Py 
Pie rs@ ty OFUGli. «ss asa oes .50 1.50 
Matters arising out of motion 
MAGS sag Sc Pad | Ss 35 |Any examination before 
; eesti ate aie. ~ oes gt (*) Bans Ports 
a Hach eM DDORIA tack uate 2 os .50 Se .50 
(Paid by party obtaining 
. same.) 
Return of motion for citation 
tee bat fiance PRES ee Ae. To iisaech fyling «sos 702s .10 BFE 
Bier iG itation® 5c dane site Vata .50 1.50 
16 |Entering order and minute of 
SANE ss AES. A Nas 50 
Motion for procedure order 
or order for directions..... fom orders. 26 Be ILO 50 1.50 
33 |Appearance, paid at time by 
party antennae on... ors 265 .50 
ae Ae ees 24 |Each subpoena, paid by party 
OULATNIGS 7 eg acters ohare bE aaU Sue .50 
DON Attending trials. ccs one owes 2.00 (7) aan 
15 |Swearing witness, each...... .20 “pay 
DORA OVIIN OS, (CACM » crates «aati goni .10 ees Pee ia 
16 |Final order or judgment..... .50 1.50 1.00 
Gieriientering Same... 0.4). se eens .50 ae eee 


32 |Taxing costs and certifying..| 1.00 
S50) [examination .YoAnen sy 


Certification of Record...... .50 
er ee eres emer eh re ee EEE ee 
*As on County Court scale. {Similar as in audits. 


Nore.—On any order made by the Judge, the $1 law stamp is for attendance and a 50 cent 
law stamp is placed upon the order. 

Under Item 14, if any special order is drawn by the Registrar under direction from the 
Judge, the Registrar will be entitled to a fee of 50 cents, and 10 cents per folio not exceeding three. 


These cases come up for trial in open court and the Registrar should keep 
a Surrogate Court Docket Book to make necessary entries similar to docket 
book in the Supreme and County Court. 

A fee sheet should be prepared by the Registrar in each case, to which 
should be attached all law stamps properly cancelled, except those that are 
properly placed upon the papers; namely, the 50 cent stamp on all orders and 
_ the necessary stamps on final judgments. 

All fees in connection with these matters are separate and distinct from the 
ordinary fees for grant in common form. 
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Conditional Sale Agreements—Re fees... 0.0... sj cecn wh wernt cui 8d ib als alae tac Metra 121 
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Fees—Entry for trial. when actionistayedi. oi Pht. moeaids suid Bern Satan. Mearaaoe seme 117 
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. 
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Pieddings Alterations 10's). % so) Sones hae Be On cA ee ete at ee eee 116 
S 
Stenographers—Fees for making copies of Judge’s orders..........cccccecccvvsccceees 114 
Specially Endorsed Writs—Memo re officer’s duty...........cccccceccccccecccccceece tS 
Statement--Re ‘husiness, etc, of offices, i), ++ is's he helee stad she on Tene eure 8—25 


styleiot Writ--Where. name changed, ..3 3.4: 5/6. con ea oo aul o Ose BR ld eee 116 
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RATIO R FT 
of the 


Inspector of Legal Offices 
Ontario, 1927 


To His Honour W. D. Ross, Esq., 
Lieutenant-Governor of the Province of Ontario. 


Str:—I have the honour to present my third Annual Report as Inspector 
of Legal Offices for the year ending December 31st, 1927. 

The year’s inspection of the different offices shows that they are being well 
and satisfactorily conducted. 

Uniformity in regards to many matters has been accomplished. 

During the year a complete new uniform fee and cash book has been installed 
in each of the offices of Local Registrar of the Supreme Court, County and Dis- 
trict Court Clerk, Surrogate Registrar and Crown Attorneys. 

An auditor has now been permanently attached to this department who 
makes a systematic and thorough audit of the legal offices of all cash fees 
received, and law stamps. 

The result of this is that a close check is now being made of all offices; 
greater care is being exercised by the officers not only in the matter of charging 
all proper fees but in keeping proper records of the same and also particularly 
seeing that proper law stamps are attached to the various papers that require 
them. 

Monthly returns from Police Magistrates have been revised and now more 
detailed returns are being sent in by the various Police Magistrates throughout 
‘the Province to this office. 

During the year I met several of the councils of different counties and 
committees of the same relative to providing better filing equipment, additional 
vault accommodation and additions to registry offices and court-houses, with 
the result that many of the offices have now installed modern up-to-date filing 
systems and additions are under way to provide much needed additional space. 

During the coming year it is hoped to carry this further with a view of 
having proper filing equipment in all offices and proper and sufficient equipment 
and space to the office buildings where necessary. cee 

Supplies have been centralized for all officers in the districts. All such 
supplies are now ordered through the Inspector and under the supervision of the 
King’s Printer who has charge of the ordering of the same and certifies as to the 
cost. 

The revenue payable to the Province from the different offices has greatly 
increased over the previous year. Due to increased business, closer inspection, 
uniformity in the matter of fees and a systematic and careful audit. 

It is to be noted, however, that there has been a falling off of revenue in 
reference to fines and fees received from Police Magistrates. In 1926 the fines 
and fees were $157,010.48, while in 1927 there was received for fines and fees 


$70,907.68. 
(3] 
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The revenue collected under my supervision for the year 1927 amounted to | 
the sum of $350,088.98, made up as follows: ; 


Police Magistrates, fines and fees................. $70,907 68 : 
(The above amount represents monies for fines and 
fees actually received by me and does not include | 
fines and fees paid direct to inspectors under the 
OSien “anda 
Local registrars, S.C.O., County Court and District 


Court Clerks and Surrogate Registrars... ....... $10,371.36 . 
Crown Attorneys and Clerks of the Peace..... wee. 44,415 99 | 
SHEePiffs yes 54 ioe rete Ne eae es oh 19,454 26 | 
Registrars of Deeds and Local Masters of Title..... 30,986 51 
Division ‘Court Clerks andi Bailiffsseaik. qf. cdeeer 56,492 46 . 
Estreats and fines)! .2</.. edroscaCh velba seh. ote 10,737 25 
Miscellaneous i seule bonita Tiseetih ai in fone 75 85 
Bankniptcy fees 1/500), Gee eet 6,647 62 ; 

separ isi. | 
Totals sos: nao bare le ae ieee $350,088 98 | 


I attach hereto the following schedules with statements in reference to the 
offices generally, and notes on such of my observations as seem tome to be of 
interest to the various officers, the profession and others having business trans- 
actions with the various offices: 


Pe Se ee ee 


. Statement surrogate clerks offices. 

. Statement business, Administrative Branch, Osgoode Hall. 

. Statement business, Appellate Courts, Osgoode Hall. 

. Financial statement of judicial offices, namely: Sheriffs, Surrogate Judges, 
Local Masters, S.C.O., Local Registrars, County and District Court 
Clerks and Surrogate Registrars. 

. Financial statement respecting Police Magistrates. 

. Financial statement respecting Division Courts. 

. Financial statement respecting Registrars of Deeds. 

. Financial statement respecting Land Titles Offices. 

. Observations made by the Inspector. 


Bm WN Re 
7 a ~ Co 


} 


Oo rnnm 


All of which is respectfully submitted. 
I have the honour to be, sir, 
Your obedient servant, 


I. A. HUMPHRIES, 


Inspector of Legal Offices. 
Toronto, March 27th, 1928. 
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OFFICE OF “THE SURROGATE CLEKK=OSGOODE FTIALE, TORONTO 


ANNUAL REPORT FOR 1927 


Estates in which ‘probate applieditor era, ss ooo 3k ae sb ae oe ee 1, 0te 
Estates in which administrationsappliedtofes 4) vee tie oie ee ee 3,881 
11,554 
Letters of administration—willannexeds.. 0. 4.4. .c sic ee eee ee ee 407 
Soldiers’ estates ‘of George Vo 191 ichapter 28... see kee oe 21 
Guardianships applieddort, 2 Rake ea ee ee ee a ee 74 
Caveats. entered 2.4 yada GAS eee else hit aaa SO ec 102 
Deeds of elections ‘filed «ge 0i5 5 ais x \cwten se cere = pi alo Since ee ee Z 
Supreme Court-orders filed? 01> ee PS, cae ee We eh ee A 8 
Searches made by public (not county registrars). 4 90.06.50 .eo. ee ee ee 267 
Fees in stamps received upon all estates, probate and administrations, guardianships, 
caveats, deeds of election and Supreme Court orders...........0......-5+5++> $6,224 60 
Fees in stamps on searches by public including copies of wills.................... $157 95 
Total:fees received for yeat, 192/6.4..c24 .s9 won eee $6,382 55 - 


REPORT OF THE BUSINESS OF THE ADMINISTRATIVE BRANCH FOR THE YEAR 
ENDING WITH THE 31st OF DECEMBER, 1927—SENIOR 
REGISTRAR’S DEPARTMENT 


Number of writs of summons issued (of which 57 were concurrent writs)......... 3,107 
Actions a in procedure book, commenced by writs issued during the year 

127 ccc cated abt ee wa Oe a en cre ee ate lec Pee eee te em eo 1,150 
Actions entered in procedure book transferred from county court during 1927.... 20 
Actions entered in procedure book commenced by writ during previous years...... oF 
Actions entered in procedure book otherwise than by writ...................... 261 
Praecipe orders issued: oo... oS Pei es eek wn he ee eee eee 133 
Records passed osswscie or. «lg ene Becaee eh more bate eee 533 
Writs. of execution, Fi, ba. issued... oo. ee ee 892 
Writs of execution, renewal, alias and pluries writs issued.....................- 230 
Special writs (habeas corpus, etc.) issued........... Gy eV A tenet cme ee 24 
Actions ‘entered for.trial. (with jury) » dn ea). Sieboee en eee eee ee ee 98 
Actions entered for trial (without jury) os «0.0.8 48 2 ee ee San 
Amount of qury-fees paid city treasurers +5, tec een  e e  ee $300 00 
Courtyorders..... cake, Bb li. Pe eee eee RRR) 
Citambet orders... &.. su si y*.wihemlaats secsed Rice ee, ee ee ee 3,656 
Deed-polls-entered and filed . oe po: el eee ek eee hee ee 163 
Judgments entered without trial Sy. Fe eee ee ee ee ee ee 79 
judgements enteredmaiter.trial jyneee.s. 1 eek ee te Sai, tees Sone eee 214 
Judgnients in chambers. +. ;.. aes eect ee ie nia 74 
Judgments ander:-Consolidated( Rule 0007 (cs. ace eee ee ee 5 
jJudgmerits by default; taorteave actions? 44.0 ee eee 932 
Judgments by default; ordinary actions.) )at eee Gel ee re ee 236 
Judgments in mechanics sens 2A: ee co eee ee ee ee 50 
Judgments entered in respect of writs issued, year 1916......................-. 1 
Judgments entered in respect of writsissued, vear 1917.5. 4. ae 2 
Jadgments entered in respect of writs issued) yearmiQ10ue eae 0 1 
Judgments entered in respect. of writs issued; year 1922... 5 ee 3 
judgments entered in respect of writs issued, year 1923. -1,..2 sgt ee ) 
Judgments entered in respect of writs issued, year 1924.....................0.. 7 
Judgments entered in respect of writs issued, year 1925.........7.42..0.. 72.08. 29 
Judgments entered in respect of writs issued, year 1926.:........8) 2.4.14... ..8 308 
Judgments entered in respect of writs issued, year 1927...............+...ee+s 1223 
interocutory judgments... 05 «4.0. cess ee Se Oe ee 15 
DPotaijudements entered... sac. .fy.y. eee, wi eee 12779 
Amount recovered on judgments exclusive of costs... ..e.).-4.. 042 00. eee. $3,708,555 06 
Amount of taxed costs (including disbursements on judgments of all kinds)....... $77,091 18 
Mechanics ientorders «ic. \ 7, Soin ee eee a) ESR en sd eee 213 
Attotney-General orders oy. . sacs cae Bee es ee 77 
Piats;enterede. 5c Gute oes sak eh pe aid atte eg ee ee ee 899 
Fees paid'in Jawistamps in Senior Registrar’siofiice..44-5 4. eee eee $26,550 65 


Fees paid in‘lawsstamips in Appellate: Division... eee $1,881 70 
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REPORT 1927—SUPREME COURT OF ONTARIO, APPELLATE DIVISION, 





TWO COURTS 
Standing for 
Dis- With- 
Allowed | missed | Varied drawn | Total 
Argu- Judg- 
ment ment 
Appeals from single or trial 
gmdge .. ... ene gy ays 5 0% 115 191 25 19 24 13 387 
Appeals from arbitrator.... 2 | ee Sialo ce, th x 5 fe he DS eee tes 6 
Appeals from Ontario Rail- 
way and Municipal Board SS A Bae Seer Wd Peper ces 2 ees ee 2 
Buertion aupeals.,..¢......|........ Ob, yee ts Mean < cr: eee Fn ated 1 
eT RTE el ec low seeds aleye cece sfepveee¥elarseneays 78 
Appeal under Criminal Code 26 28 17 1D eee es ev rs 90 
Appeals from county, district 
and division courts...... 65 147 9 11 1 3 236 
Appeals from surrogate court|........ IE Va aa We cath ale Ronin 2 28k beatae kak 2 
Appeals under Assessment 
ES es rs ee es Peres Freee i rs Ce ae 
Appeals from Juvenile Court 
Ce ees 2 Bag ean Sic, jae, ee ere Bete eae 2 
Appeals from Master in 
Chambers by leave of 
single court judge....... Oh gong a CM ive a! 4S Fee eo ee] Cee eee eres 3 
Appeals from local masters..|........ | igh as Someget p ly Rapeceoraen Oryoce cae as 2 
on 213 371 54 52 25 16 812 


Total fees for 1927, $1,881.70. 


_ANNUAL RETURN OF FEES COLLECTED IN LAW STAMPS IN THE MASTER’S 
OFFICE, OSGOODE HALL, FOR THE YEAR ENDING 
DECEMBER 31, 1927 


ee a gly ey Oe: ears ene nes oer +: 
Pipers aster (eeterences) .. .... 2... en eee ee emen ere neers oe en 
MIEePeeetee cilicting titles)... 212... 0.63 ee ee en an Rennes pe eS see bo 
Meetcinne easter (mechanic's liens)........---- 00.5.3 cee ee eee eet emte eee Pon 
Chief Clerk (mortgage foreclosures) ............. om «a Raine fae een hs 3404 50 
NE ac cae es rece ew eee een ek ee ees CR ees ; 
$8,498 80 


This does not include stamps collected in connection with the Master’s Chamber work, 
which are included in the return made by the Senior Registrar. 
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Return of fees and emoluments of the Judicial Officers throughout 
= i) c 
N =) @ 
2 -S “3 
(o) n 
ks| a = 
=} > © 
County or = 2 ae 
‘ District Office Officer I AS) & Y 
2 a BS 
5 > oo 
iS) 3 ge 
é a es 
ALGOMA: $ is $ e $ eS 
Sault Ste. Sherill sae aes C. M. Macreath.... 3,596 62| 1,000 00} 4,596 62 
Marie... .|Surrogate Judge...... Judge Stonew..< eeeics |e eee 1,000 700); os 
Local WMastereens.4.. : SG ss ae pia | eo ogee eee 
beh ee ee JudgeMalles cea. aee 17140 eee 171 40 
Crown Attorney...... W. Gee Atkin 6 ee 4,300 69} 400 00} 4,700 69 
Clerk of the Peace.... - Me gave de Steaue, 315 (oie eedae geben ate en re ee 
Local Registrar ..2.<. ee |S CROSLCL eG ,. mane 3,519 45 750 00} 4,269 45 
District Court Clerk. . Md Svigld Tcvad oats [iia dae Oa ea ee 
Surrogate Registrar...| “ Be os Bids ee Saudi eed POLE LL mee 
BRANT: 
Brantford 3. “Sheri 2 ee eee J. W. Westbrook..... od 12 G44) eee ee 37412-44 
Surrogate Judge...... Judge Hardy Ts ener tin te oe 1000) 00). 
Local Master. ..055.7¢.4. 0% 8 2 RAG ae os ee ee 
Crown Attorney...... W. M. Charlton, KC. 3680-841. oe an ee 3,680 84 
Clerk of the Peace: 2) ~ 0 ee cece a serene eeel ee nee e 
Local Registrar... 54. aH ; Wallace: cnx 6,170 38 675 00] 6,845 38 
County Court Clerk. . Mg Piekus a ae Boars obeke 1S ate ae ee 
Surrogate Registrar... 4 ie Sauce see los 3 Pa ee 
BRUCE: 
Walkerton... joneritt. 7 ee DiM.-Jermyn?:. 2,803; 63) care eo 2,803 63 
Surrogate Judge;;. << |b) udgeOwens,.-..-...7 a oe L000 00k ecu 
Local Master .¢- 43 7 © Li aslel a forex ale elena feet ee 
Crown Attorney......|J. W. Freeborn A 28S to ete cod aes 4,283 31 
Clerk of the Peace.... Ce is aie CENA shal ors SRR LR ao ie ace 
Local Registrar; .. . R, BeClapg ene « 5,003 91 675 00) 5,678 91 
County Court Clerk... SO oa alk ete e ewe ee BCL eee |e ee 
Surrogate Registrar... 6D vc en S| EA SEG ee ee 
CARLETON: 
Ottawacse oe = pherill,... naan ee Gs, (CG. Richardsonacs: 10,214 24) 2 ee 10,214 24 
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Clerk of the Peace.... EE EET POO ec iar aoe lak 
Local Registrar...... W. L. Warrell fake tage 3,349 67 600 00} 3,949 67 
‘ 


District Court Clerk. . 
Surrogate Registrar... 


6 “ 


aH. J. Wallace appointed by Order-in-Council 3rd May, 1927. 
bJudge Owens appointed by Order-in-Council 11th January, 1927. 
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Cc % 2 2 
District Office Officer 5 2 ag 
¢ 3 ste! 
x > gs 
° a 8 is) 
g "3 og 
< 09) 
DUFFERIN: % . FOL Eo Cle eee 
Oranvevillé; So oheriti<s e  ee Hvintacoce PSs 2s ee ee 1,833 25 
Surrogate Judge...... ajudge Moores: 3). t.<1-. hae 1,000 0G Shans 
Local Masters. 2 2.) “y See eae gicls 2 due a tn otk Beelney he Met aes eae ae ae ae 
Crown Attorney...... b) A skend Anes. 2 eel nk ees Com|muted at} 1,270 00 
Clerk of the Peace....| “ Fe dwn tved edo Bl oaks eeke Balls oe eat ant een eee 
Local Registrar...... J. AL Vienbreston... £24 1,866 88} 675 00} 2,541 88 
County Court Clerk. . = eG Suse SRS bith ok, ake EE ee hae ee ae 
Surrogate Registrar... re ee bach hed oe omere bok tea eee 
ELGIN: | | 
St--Thomas. +. SHetiike s-2 2 we eee Bd aD rlardine.ct0s 5,900. 2h lecke eee ces 3,996 27 
Surrogate Judge...... Judge Rossa s <2 ha san cee ne 1.000: 0G: he eee 
Local Master. ts. C2 Viaxwellec saa, 84 S0le eee cn. 4 84 50 
Crown Attorney...... A. McCrimmon...... 4,709 1Oliaryne. 3 4,709 10 
Clerk of the Peace....| “ OS Peis ei soe. « bowie aa Oe Lee ee a ee 
Local Registrar...... LoDak ameton:.. cess 5,385 94, 675 00} 6,060 94 
County Court Clerk..| “ RE OReT SECT err Me tre bee Bey, es 
Surrogate Registrar...| “ ana Sei hoe bebe ried Oasis e 
EssEx: 
Sandwich..... pherit.:: tue a te sees C. N. Anderson...... 12 TOO Bll sick cmon’ 12,798 32 
Surrogate Judge...... “Sunde ottehtin.. li): ky epee 1,000 06) 2. a 
Local: Master... 6 . ee a ba ode de ae eee ae ee eee 
Crown Attorney...... eS. Allaw. cea pe ee Commuteld at $5,00/0.00. 
Clerk of the Peace. ...4--& MUNOCR YG Bo vids les bhi e act tk oie ee ee ree 
Local Registrar...... W, Bust Crater. 2. be 15,892 80| 675 00] 16,567 80 
County Court Clerk. . . SS piu dis + GE | ddete § arose Te eRe Rene Gea 
Surrogate Registrar... i ip mre: SUF fern eee Pg Be IE ARR tn say cy 
FRONTENAC: 
Kingston..... Sherili iste eo auras Rh ales ee ee 3,020 400—5 man, 3,326 46 
Surrogate Judge...... Judge Lavelle. v2... aol ae nee UAL UL 4 Rete es aber 
Local Master? =. cet J. B. Walkem, K.C... 174-95\- 52s eee. 174 95 
Crown Attorney...... Take Rigney, KC. 2-.1. 3,054 0bte vere, 3,654 05 
Clerk of the Peace....| “ POT ann are Bee ents Gd Pape ke SN: eee 
Local Registrar. ..... C ed, Waddace ¢.. i268 3,202 40 675 00} 3,877 40 
County Court Clerk. . “ bak SUCRE Fs Fee her oy 8 ese Pines Re ena of 
bs Surrogate’ Registrar...|Helen Fraserx...<.....) 2,560 30). osu.<... 2,560 30 
REY: | 
Owen Sound .iiSherl..... onc aee eeu. | cl.S. Wilsaness. as SA G1: Bote Aes. Oi. s Sebi ias5 
Surrogate Judge...... Judge-Setherland.. eV) o..2 3.8, 45000206) ss ce 
Local aiister.. = 2... * Eee oe beac one ads Mods ee eae 
Crown Attorney...... Toy Diyre aos. oe Commuteld at $3,01/0.00. 
Clerk of the Peace....| “ Tiles ta deals aks van dul cho dee ee 
Local Registrar... ..% TsJ. Rutherford-. ... 5,820 35 750 00} 6,570 35 
County Court Clerk..| “ ME CTS TE PRR eee re eed ae 
Surrogate Registrar...} “ it eae ie Pe ees am nin me Nc! 
HALDIMAND: 
Caylica ee SELIG goss Lehee dW.S. Hudspeth..... LOST ad tet ere. 1,647 47 
Surrogate Judge...... Judge Hopkins. ¢3\jen| de coen oe 1000-00 ch ie: 
Local Master... 1... 4 és Ms acadee|| eh oes LER Ona te eee 
Crown Attorney...... HerArretinik- Ge fats Say 39 pratt mcnd 2,543 75 
Clerk of the Peace....| “ pera vam’ s tig es: <% Me | Le Pes Pg eo PRS Ao 
Local Registrar...... eke: Kocles:) 510. e 3,056 85 600 00) 3,656 85 
County Court Clerk..| “ aR RCI ond Fam tar tory es a te de OO 
Surrogate Registrar...| ERS a a eto 4 PR eee rane shal WE Mohit Pek: ATS ALN 


aJudge Moore appointed by Order-in-Council 17th May, 1927. 

bJ. L. Island’s fees commuted at $1,270.00 per annum. 

cJ. S. Wilson died 17 January, 1928. 

dW. S. Hudspeth appointed 16th August, 1927, M. McConnell having died 16th June. 
Mrs. M. Gibbons, Deputy, acted in meantime. 

eOf the amount of $8,017.70, only $4,000.00 has been received from Mr. Craig. 

*No returns received. 
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Surrogate Registrar...| “ ES > 4 7 ORS Sans SS hee Ae ve ee 
HASTINGS: 
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Crown Attorney....../H. P. Cooke, K.C....|Commuteld at $1,9/70.00 per 
Clerk of the Peace....| “ eee ES Ree, Cee 
Local Registrar. 3) 2, oN. Cadoicenroere.b 1,024 33 1,724 33 
District Court Clerk, , |/- “ BE ees ces AES SER ES EP ee Lee 
Surrogate Registrar... i ee oe 
KENT: 
Chatham. 2: Shere: ieee 5, ES W > Hafdey “ex ck. + oLO.es 5,34 5547 
surrogatexjidge sf.) 1G Gua eee teeta gt ae ee = ee 
Local Masteroeys.....cff¥s0 ) O24 ae OE ee ee 
Crown Attorney......|H. D. Smith, K.C 8,148 95 8,148 95 
Clerk of the Peace.... - Oe ey PT ROE RD | elias nn ae 
LocalaRegistrark 4 ~ Det Douglis ow cces 7,723 05} 675 00} 8,398 05 
County CourtsClerke 44 (> 2 se ite is rw EVs ces oe al ee 
putropgate Registrar: 1) 0 -  ce set oe ee ee ee 
LAMBTON: 
Satta Sheriiist 2. bear * Bo: Wij ronnstonm, -. 2c. 4 57295: O2fey Aes 3,295 02 


Surrogate Judge...... 
Local Master :2...%.4 
Crown Attorney...... 
Clerk of the Peace.... 
MocalRecistrars chee | 
County Court Clerk. . 
Surrogate Registrar... 





ee ee ee ww 


OO Oe. fe ver ell ae, eiolag Wh oe Te a) a" Ne: ger ee Rw Mele fae) allel te reotere ie 


a Ne (let ete: 50> a, ay (eee ng) cet Te fe) vw Feag=e iain a) Sele (eh sey |itsl ae, teniel c, ea) hire 


*; LSU. ele hee Tey e ee We @ ie W \elfPep-s eire este ee Sula Re ok) eaten fe lee ie 


Caen Ser Vy vow fmmry Wa INC EAN DOE Me Thor Yer Wa YA TOT er (WE tig Set foal yen Ta Wes, FM A We rece ie a he 





aC. G, Middleton appointed by Order-in-Council 25th July, 1927; R. G. Reynolds retired. 
b R. Johnston appointed by Order-in-Council 31st January, 1927. 

¢ Judge Dowler appointed by Order-in-Council 17th May, 1927. 

d Judge Kerr sworn into office 1st February, 1928, 


*No returns received. 
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Deputy Registrar..... Rt oa LTO TO oom sees 2,148 20: 
Crown Attorney...... ASME [uddie om aces Commute]d at $5,00/0.00 pera 
Clerk of the Peace....|  ‘ alee eee Moe ae ect ees Wie Se 
Deputy Clerk of the 
CYOWiL a. ieee a. Weld hk suc tke 15,916 03 500 00] 16,416 03. 
County Court Clerk. . . a sae RG SM: RR ted eM Tg ae ee 
if 





Surrogate Registrar... 


a Of the amount 
has been received. 
*No returns received. 
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payable to the province by Mr. Weld, namely $6,922.83, only $5,860.33: 
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nT | ee 
‘ 8 Be B z 
% 8 4 95 As Se 
5 oa a p hes] ° ss) 
2 * E P= do {6 a5 
ot g 3 89 33 3s 
8 oe 5 > = a ey 3° County 
Pe = py gE ss 2S Zs or District 
oy 88 g ae 88 32 
$3 2 He rs 380 ef ef 
ee Zz a 2 EAs 2a 85 
$ $ $ %. = ic 
Pore Gol SO, Poleewea.i... RS By) eee +s ‘ ; : Lanark 
ep | Se ae POOL TGNS SG BD esas. tae mane Be 
Rss... | 2,299 15)... | eee 
372 05] 3,909 87] 354 50] 3,555 37|........| 1,084 45] 1.717 90 
Sete SOI Al GG0) 20h. ev. a... POR a oes Past oe cn oat we tate Ae Leeds and 
4 SO TAN OU ca: cecach.a hc: c x« ccgavte eas denne renee ee 
Ra dh. ee te c.s.\ TENT AA Md Pape Ber clgeesob 7 
[ee se os WY sat oe OY BRO ele pe itd, 
"1,406 30] 5,604 20] 1,443 78] 4,160 42/........| 1,888 80] 2,859 80 
Pose el Oo Olie........'. a ab WE eee Rea 5 vs. o coc SS ENS OR ace tale SRS Lennox and 
o£ OES Se ee ; Ce er ey fa eee bees e arm) Poe Pr ee 
18 00 Sls Saas s er a eA: s <i sn cae hae hes pitt ak Bes 
Ceseecie 2.074 33].:........ TENG a ices Mobi Uns os altace GE PERE es ee 
Meret 2401 00..........| 2,404 00........) | 545 80] 880 20 
Peo setae O40 O9F.......... SA BO ce AR a: sie a0 coum Beol s Garena Lincoln. 
a SS Fer 1,000 00 2a SUI sa dass + Re Tee 
"996 45] 3,592 96, TENET DOE AC ST) Clann a MOR) = Maho 3 
"1,582 95} 5,024 97} 922 48] 4,102 49]........] 1,569 00] 2,105 25 
eeOreiel Os) 20)... 2.65 604 ee Fiat Ween) 342 au. 9:9. & hail eee Manitoulin. 
8 Se Se ee Pe eee CG A cies hc he See kn © has oe ee 
Me aig | 1,818 20h sf aL ae as 
Meee aes 7. | 1,433 70)......- 45 124 60} 208 75 
eet 625 64) 4,720. 71|.......... CT ee oe ee Middlesex. 
8 iy ee Oe Pee ee ETO Cae See | Paar ay Pie REIS 
594 90... | 1,524 20)... |e. eee rade rs ene opel 
nnum 
4,724 00] 11,692 6,922 83} 4,769 20)........ 5,494 80} 9,545 80 


pine, wetars tales & ares es «© ae 
Die ans es b s.s 2d cos © 2 ee we eK ae 6 8 om Oe 8 fe 





own Oh Co ae OR 
ert awiste * ea helg se Tww ee e ees 
tia ST edsls bes s 0s ele pes wb ew Cte afew ee ee 











18 REPORT OF Nots 





Return of fees and emoluments of the Judicial Officers throughout 



























i g i 
2) > os 
fo} n 
5 a e 
County or g B 2 
District Office Officer 5 = = 9 
4 sg ne 
os) oO oO 
5 > oo 
i] eee 
< 5 a 
SE rrr eile ee 
Muskoka: We Chae a EATS 
Bracebridge.” (ORelit . tc eee ees G. Myers 1;442°29) "15350" 00/2. 792-99 
Surrogate Judge...... judge Mahairy sie oat 0.82 = ee 1,000 OUT Ae cee 
Local’ Mastery cutee | 2 Mog” Ce eect its oo ee eee ee oe 
Crown Attorney...... Thos. Johnsons. cee 1,319 59 250 00} 1,569 59 
Clerk of the Peace....| “ fad mgs es 6 ARLE RS Lato GU ee oh ee 
Mocal Registtar.. .. GS. Salmons ese 1,286 50 600 00} 1,886 50 
District Court Clerk..| “ Pan Tt AAnAA ee eet ee ee 
Surrogate Registrar...|~ “ PA SR, ia BE Alte cr ie ae 
NIPISSING: . 
Notirody.. : HONCLUL. oe ae Peter Groukx ee. 4,034 51) 800 00} 4,834 51 
surrogate Judge.) 22) 7\judge Vali. alte en 1 OOO POO PUR tae ee, 
Local* aster 2002. a9 RS ORT FORCES Ae bolo ap See, 
Crown Attorney*..2- 7 1T@EoMCheeree =n. b 2,927 841" 25000) | 3,177.84 
Clerk ‘of the Peace:s:2) = abr ieW NO yr Sera Pith eh a hao Se 
Vocal Recisttat Thy) eBoucke ss eee Aer Spo 600 00} 4,165 95 
District Court Clerk..| “ pam ra rr bY tee este, Wee wtb poo St oe 
Surrogate Registrar...| “ , os Sea ER ete 42 8 =: een 
NORFOLK: 
SIIMICOC TET anaes SHGLUTLE sf hice Wook pslale nc oa te PO78Gitere cueee 1,978 61 
Surrogate Judge...... Pudge Boles Ss sae 4221) eee L, OOU: OG) 2 hee 
Local Wiaster oe : Tee sfesy sc aise ki] Salted cotta 2A &, © eam a ee 
Crown Attorney...... WE. Kelly, K.C Commuteld at $3,40/0.00 pera 
Clerk of therPeace si SNR Nee Lie tae alee, Se re 
Local Reststrar: oe. = Hat slonessk 3,873 49| 675 00} 4,548 49 
County, Court Clerks |i aR SPO SE ER eng | oa Bn! cies Oe 
Surrogate Resistrar., 1) “ Mie eso dL hows 8s Vy ee ee ale see a 
NORTHUMBER- 
LAND AND SELLE eee ee eee Dato aNespittcs see O20 02056 ane ay 3,496 63 
DuRHAM: Surrogate Judge...... *aJudge McGlade > <.41 sar? 22 xe. 4 CO COO) Pen ee = 
Cobourg... (hocal Masters +e... 0 e ne eee ata oil ede Ce hed Pa ihe eeek matey ave Reata amaas 
Crown Attorney...... Ws Kerk C ATES O51 ls = ten we 4,718 95 
Clerk of the Peace....| “ BN IE anes | ee ot) ee 
ocak Keeisttar. ‘eel ieee a Bes Sra 55 750 00} 6,501 55 
County Court Clerk..| “ ae ers i Re ai eS 
Surrogate Registrar...|\ “ bite! sl cistat ov 3] Sub Pe) 3] ele ieee a 
ONTARIO: 
Wihithy.6 ai. a. SRECHT ac: | ees one Jeera Axton coe 4 G11 10rd oe 4,611 19 
Surrogate Judge Judge Thompson. 41.95.26 L,00U00) See 
Local: Mastereo 730: ledse Riddy se ae 106 4.01 bs ae ee 166 40 
Crown Attorney...... bJ. A. McGibbon 3908 7S os eee. 3,968 78 
Clerk of thetPerce?- ere NO ET CMDS Te ee a 
Local Registrar... ... Horace Bascom...... 6,276 31} 675 00] 6,951 31 
County Court’Clérk. hae Be TEs cua d[ te. Ste ee ee een he ee 
Surrogate Registrar...| “ OE SE Wek eo it dake tS Ela Ape e ieee eee 
OXFORD: 
NVOOUStOCE 2 ASICTUT 00. es sues A Wm. McGhee........ 255.00 YOO} Been beer 2,336 86 
Surrogate Judge...... Judge*Wallacete=.. din eee 1000" 00). ae 
Local Master oa #10 W. T. McMullen AU SO hers ah tmes 41 30 
Crown Attorney...... ReN Ball ites  ae 25546 OO) Ei eee 2 2,446 69 
Clerk of the Peace....| “ Se olen eo] WA Se On] Gee een |e 
Bocal Revistrars. 0.7. P. M. McDonald 7,867 31} 450 00] 8,317 31 
County Court Clerk. .| “ et 5 Sa Soltis i 8 i iam oto Ae kis Me ec 
“ ‘“ 


Surrogate Registrar... 


Ae Ft Mee Nees, is, a fe ONG Te, |) edie: Lokls teen @bin Lathe tetle.al 6) mer caelre 





mim erott NA mind. Gio ania Te te Pee ae ee Rea eee ee 

a Judge McGlade died. Judge Wills acted for a time; Judge O’Connor sworn into office 
25th January, 1928. ; 

6 J. A. McGibbon appointed by Order-in-Council 21st October, 1927, Mr. J. F. Grierson 
having resigned. 

*No returns received. 
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7) io} 2 3° u FB) 2 
3 2 z 5 33 3s ts c 
% 2 a 23 3h $2 ounty 
z 5 >e = SS, 2 3 E 5 or District 
rat S ss 8 =. $2 52 
$§ be: 36 = age nS af 
ef Z am 2 Eis 8a ba 
aC; <x. a 4c. ag eS ae © Be AS, c. 
Ey es he GE S| 5) a Le ED ET SE OS et ee nes ORLA, warts To Muskoka. 
eh a Onegyeh Selly | elfbed og Ie Ill a aan ear DORAN che aa 8 ert hoe aks, pc teat aden eee 
erm OU et | 45532 09|.,..-,.|-<.--. 2. loo eee 
ae Pees | | «1,870.50)....,...1 422 10/4 . 587 75 
RT S| RT EC) jE Ces FEES: fee eI PPC ore Nipissing 
a Sager Ae Rea rgtaa: I | anna 1,000 00 TN sheet Sok ara aay 
EO | 2-955 00) feces eco p eo [era ee eee es 
eet 3 G18 74). 200 37| 3,409. 37|,.......) 534 70} 495 75 
oe Poo SES be | a De eS ER cee Ao aaa ve ss PS 6g Rea Norfolk. 
| oe a rr 1,000 00 fa Saadeh aiet  Rprat nor 
SS OSS ell Ga bea Ge aaa 
“1015 10) 3,533 39| 166 70) 3,366 69|........) 798 70| 1,452 95 
Be eG edo: OT. <- »- DT SADA rigs athe phe a > 2 km «5 See ee Northumber- 
ote ptedac gl = ae POG OOo co cat + os ns Seles land and 
ea | cine edie i | Gl Sean oe rr ord te oa aes eI A me SY RRR Tete 
a) Ge DELS ir 7g | pies aNaPeR Im ir Pe F 
4137/00] 5,364 55] 1,228 10} 4,136 45]........] 2 “198 80} 3,603 00 
PeeGrel 3150.10... ,.. 4... ay AO sit ots Ren ee Ontario. 
2 ky) Se ee CANT ial ik ts 2 atk Some 
Rees ss % othe as TTA oso as ie «Sees sols ee Pe 
sO O0IN 2,958) 18)... 12. -.. - BoD Se 18s ated atl s - op aca a aw 
"819 ool 6,139 31] 1,925 38| 4,213 93)........ 1,892 60} 2,735 20 
72155 05 eR Os hs aay > + LER Bliss gory gl teen es ee = Oe as Oxford. 
eco ced) A leaning anaes {OOO ODL cy arinc[s es + aa rke eA 
Se cic sk as Mae ese: Shes} Bae se cl ole ove ee ee Oe tee 
eS a6 G0). 2 5... ..|' 2,446 aT) Oia an tae eS (PORE 
"1994 98| 6,303 03) 2,153 '73| 4,239 30]........ 1,967 60} 3,161 50 


ote che © gh ee et De 2 Tee eS 
wk wae) sees ee he ee 
Pate sas iaes gf's ss ee > hae e See eee eis ee © © 


« wee ce oh a tore ae en 6S Be eae Sie 
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County or Offic 
District ¥ 


PARRY SOUND: 


Parry Sound oMONeri eae er eee J 


Surrogate Judge...... 
Local Masters ess t.s 
Crown Attorney...... 
Clerk of the Peace.... 
Local Registrar...... 
District Coyrt Clerk. . 
Surrogate Hesstrat 2 
PEEL: 

BEAMptoN sont MeL Ser been eee 
Surrogate Judge...... 
RocaliMastermess r=. 
Crown Attorney...... 
Clerk of the Peace.... 
Local Registrar... .:.. 
County Court Clerk. . 
Surrogate Registrar... 

PERTH: 

Stratford... DICT Ye Oibe oe cna 
Surrogate Jude: 7 se 
LocaliMastera ss 2 3. 3 
Crown Attorney...... 
Clerk of the Peace.... 
Local Registrar... o2- 
County Court Clerk. . 
Surrogate Besictrat we 

PETERBOROUGH: 

PéterborongnsiSherili tes ete ae 
Suttogate Judge... 2. 
Local Master... s.. 
Crown Attorney...... 
Clerk of the Peace.... 
Pocal Registears es. 
County Court Clerk. . 
Surrogate Registrar... 
PRESCOTT AND : 

RUSSELL: Series te. bec. ee 

LZOrignaly Surrogate Judge...... 
Local Masteras 24-4. 5 
Crown Attorney...... 
Clerk of the Peace.... 
Kocalb Registrar: . 12... 
County Court Clerk... 
Surrogate Registrar... 

PRINCE EDWARD: 

Picton. 2 eee Seri ieee! a ica, os 
Surrogate Judge...... 
Local Mastery... .0)- 
Crown Attorney...... 
Clerk of the Peace.... 
Local Registrar...... 
County Court Clerk. . 
Surrogate Registrar... 











5 : g 
5 S g 
5 “5 
& Ay 
3 > 
Officer 5 Ao) £8 
© “a eke 
» (=) oC ° 
s a os 
Sede cee 
< a fa 
G i Oleh hare te eaeee: 
Ey Armstrong. ose. 2,893 47 750 00) 3,643 47 
Judge’ Powell yi eisie tee as P0000 OOo son tak 
{4 cc 
W. L. Haight, K.C...|Commutejd at $1,70/0.00 per a 
“ “ 
E.Vaskers <bean 2,100 44 600 00} 2,700 44 


S66. O58 1 © 6 SG She, 0! we eye iw fw ef © a wie, Wt 0 Tal Yel et A os he/ ke. @ 16) elie) 6) 


6 OL 8 (Oe 6.6 ke SEF fe ale “ewe. 0s76 80, 6) fe sete) ke <6 Ie; Hie! .o. 0) veuraure: "eee 


N. Henderson........ 2 GO4OS asp cnt ee 2,604 63 
Judge tiistu scone tae cee L000; OG) ease 
é {9 
WS: Morphy 32 2.49 Commute]d at $1,70/0.00 per a 
J. R. Fallis..........| 2,907 08} 600 00] 3,507 08 
Thos. Magwood...... 33534230) ca ae eae 3,534 30 
* fudge Killofan :..chb loser nea 1,000 OO ye, 
(79 
G.G. McPherson, K.C.} 4,477 68]......... 4,477 68 
{9 ¢ 
F. H. Thompson, K.C.} 5,949 675 OO} 6,624 05 
(<9 “ 
« eee Pees i Be 
|B Pee Wad Fe ih Bele Lae 2,640 45) o ee eee 2,649 15 
fudge Huycke......0.icaeeraee P.O00 SOOM tastes 
OFA Lane yon. wae h OO S20 eee eats 99 20 
(. W. Hatton, K.C.. Se aay ae Ake 2,793 70 
(<9 “ 
3, |e DUCK d. Ae ee 5,928 675 00} 6,603 83 
“ 
SS WeWricktas dest PG6GUTSOle sa eee 1,661 59 
judge’ Constantineautt 772... 1,000 00) Fe S26 
“ 6 
Fo W.-Lhistlethwaite..6] “3.37621 5ie7se 2 a3 71015 
“ (79 
jJos.:\Belanger.<-. faze: 2,586 675 00} 3,261 68 
66 {9 
Giana ete My Sevbeale Doi 8 ee 
DD, To Barkes sane ot LOG CIS s ae ak 1,916 75 
Judge’ McLean 065 Smet eee 1 000 00 ae 
(<9 {9 
M:> REAlisones ae. 2 215400 ne cee 2,754 60 
“ 6 
Re AObbses. sae 2,452 600 00) 3,052 24 
(79 
en Cones Cen Cones 


© Oe, 0 1e Se terielh's 6 @ sis sete dese ble arene qeene Se Pehle «te eussie) ae 








*No returns received. 
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8 a g Y oe Bs O% or District 
& 8 g ‘SA wn Ze 
° I » Om >» 
aie emer S| eeey: ee |e 
O8 © si 3 £92 o ss 38 
& a N Zz, he iocs 7 7 
$ $ Cc. $ : $ $ : eet Si8- c 
Peo Usa ead 22)... 5... uae ates Kt Sh Pe ee ay Pe GS" Parry Sound, 
ce bi aera aca ca aa 
Pat Epo 264078] «14 68) «2,632 iol........| | 342.70! | 464 75 
1,022 28} 1,582 ae ae EELS ENE he CTS a SIR as ae eo mage aPC a Peel. 
ers, ie Bias Wh 1,000 Pe yi, 2 el ee ee Tt 
SN Sie hes erect cee a ed a 
Be aSeyer es 065 33) 63 07| 3,002 26|........] 1,432 75] 865 40 
ies SS | aa ds Soni) ORR BS aa ee Be See Perth. 
oe ot eC eae 1,000 ig Sa AIG ea ae en Oe SP RE 
TS Ee ng eee Pe TES EROE ee oes eh 
500 00} 3,977 Peeredl  S.7o C4. wn Seed: be -mngnth aril o.: seeak er - 
"1730 00] 4,894 05} 847 02| 4,047 03|........| 1,697 60] 2,353 95 
Selo i eet) 02}... .-.- +. VIGO, hand | + =>» «puters hppa Peterborough. 
Aah, ee SR Bin 1,000 Ai ae ie SR mma Me OLE 
es hdl 99 Ae 99 bite SE. os Sones 
bern) yy ea iie) ieee 2 1St OS]. . los ci | > - ae noth ote aeeeet ts 
EES aie 1545 55| 4,171 73|.......-| 1,731 20 2.672 95 
Cayies | *) R > ee) a £024 OS) icc} | oo s+ epeineh bee neers Prescott and 
hehe | es Sabah haat ip tae a 1,000 Oy CH. tk ht neat. io bik: teen ne Russell. 
A ny ee es ty 25? Pee Se a 
DP eiy ss) 2651 13; Baraat 9.630 OllT ose fs] eos 633 60! 962 50 
Seer teetielOe SS]... ---55-- 1.708 58) o sce. [oe <> aes leper ete Prince 
TAS) | by Saionna is Ane 1,000 RS TO y A an heh dege e] Ow aeee 
ee A000)” 2304 60\. 2.21 ..| 2,304 60)... 2... |e eee reef serene 
Be racaol 2316 44)..........| 2 316 44). csi) | 555,950) gap AF OO 


» 6h bs mame eur oes © 
oe Sa eS ee eh eh 

ee kiss 2 «fia sos © es a2 4% oe se ee er eee Eee 

dS do 
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i o a 
N a o 
<s > 3 
(eo) n 
& a = 
3 B g 
r © 
county © Office Officer 3 z de 
2 e go 
pH 
E i es 
Rainy RIVER: $.. Wee ee a 
Fort Frances:4|Sherift 07... oe WOSA, Bakeme 2st 1,746 85} 1,150 00} 2,896 85 
Surrogate Judge......|/Judge McLennan.....|......... 1 OO0- 00 toe es. 
Lotal Masten... ie ° SON SABLA © oc 0 Crake) 0 eee ee 
Crown Attorney...... Nala Croomet = 2 pee 2,292 20) ~ 250300)" 2-542, 20 
Clerk of the Peace... £7 “* Be ee Bee odor tet Eel ee ee 
Local Registrar...... Wor s Hilkeysns 20 tae 1,503 68 600 00} 2,103 68 
District Court Clerk..} “ Be RAS Res en ok Uh Tees eee 
Surrogate Registrar...| “ WEE ED Peepers | cerns. Viera nya a 
RENFREW: 
Pembroke...) -ioheritt.. bh. .. aha oe ce Alex. Morrise i)... fk 2,808. Vlonyecee 2,868 72 
Surrogate Judge......|/Judge McNamara....]......-.. 1,000 200 fe ree 
Local Niasterrs ..40e8 i SN ASE ED | SE ee eee ee 
Crown’ Attorney..,..¢/H.: B.- Johnson... - 1.” 3005 Goro Se 3,665 63 
Clerk of the Peace...!.| OLS eS ne ee) A Seen ee ee 
Eocal Registrar 2:3 «+1. 1, Mi Béeattye es 2,910 15 600 00} 3,510 15 
County Court Clerk .//| * TEE AS On PHA LA PO tn ter co ede w o 
Surrogate Registrar...} “ REE SAM ASAIN 5, Fuprmnme ys (Choe dag, 
SIMCOE: 
Barrie. 32h SMerill settee oer eee D-H, Macleran.- 16 AASS Silvina 4,188 57 
Surrogate Judge...... ajyudgeWance st? < 277, \e ee ae L000: OC see 
LocaliMaster? = 437.425 PGP Evans. sine tae 25 40 
CrowmAttomey.4c22n “ Oo ibe 5,239 66 5,265 06 
Clerk of the Peace....] “ Bee a Pace | ee ot TTR ee ee 
Local Régistrar...... John MacKay. ... i: . 2,538 30) 750 00235288230 
County Court Clerk..| “ Mr kptet ee os «tte |e ee 
Surrogate Registrar... A: Tittle 24) > 5400 20) 5,400 10 
STORMONT, 
DUNDAS-AND | |Sherift. 24, ue WRN Ack ee 3, 10025 ore soe cer a LOUSSy 
GLENGARRY: |Surrogate Judge...... aajudge O'Retliv, (itis. ee t OOO200T ee 
Corowall, .. 45 Local Mastersrcs f478 % - OR Sel oe eee ee 
Crown Attorney......|J. G. Harkness....... Commuteld at $2,83/0.00. 
Clerk of the Peace....] “ sedan R MR OA Po i ieee (9 Senn A hg eat 
Local Registrar... .... A. I. Macdonell...... 6,026 85 750 00} 6,776 85 
County Court Clerk..| “ pineal bl beter ig Ot BE ly oe Ld ao ape 
Surrogate Registrar...] “ ARMM NES Wil Parenti? tad, Folie eo. bce Ga aoe - 
SUDBURY: 
Sudbury.t. . SHO een ta oe Ao Trvuig aa ee 4,862 51} 1,150 00] 6,012 51 
Surrogate Judge... . <1. \bJudge’Kehoeu.. .)4.|5.. 2 ee 1000 OG) et rs oon 
Eocal’ Masters: .2428 re sal melita tala td var Gk te foe tir o Lp ate cce gt 
Crown Attorney......]R. R. McKessock....| 6,729 44| 250 00] 6,979 44 
Clerk of the Peace....} “ ee CS ae eee en eee 
Local Registrar... ... oe) .D Shipley ee 35740 95 550 00} 4,124 71 
District Court Clerk..|  “ HE Les | Oe, Lene ee 
Surrogate Registrar...| ot aed et (AS Ent ee er ne 
TEMISKAMING: 
Haileybury. }) |Sheriff 7230.0...) 1 Geo. Caldbick......).. 3,873 13] 1,000 00} 4,873 13 
Surrogate Judge....../Judge Hartman......]......... 1 O00: CGI eer cee 
Local Master........ S aaah EAA Hp Mars arate Ae! FA bc elected 3 ha agly «aman 
Crown Attorney...... Fj Siniley ee 2:280 S30 > 5 250 002 540253 
Clerk of the Peace....| “ aN aera ie Ps bi carieainchs ced Weta h vont 9 peg Weert os 
Local Registrar. ..... Tot) Meaghers) 26h 2/980, cote SOOO OG e aa iada 2a 
District Court Clerk..| “ RMA ERD 1 Oy aries ol ialtcne eric: | hate scaaar en te 
66 (<9 


a Judge Vance died 22nd July, 1927; 
aaJudge Reynolds of Brockville acted 


Surrogate Registrar... 


OV AG (6 LO a eure fe) ie. Te eile. eo: eh ielf ‘or abe ie wile) O14) a) |) 61 eeiniel ate wre 





Judge Ross appointed 9th March, 1928. 
for portion of year 1927. 


6 Judge Hewson of Gore Bay acted during the year 1927. 


c J. D. Shipley resigned; A. H. Beath 


appointed 25th November, 1927. 


d Of the $162.08 payable by Mr. Shipley, $4.00 only has been received. 
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€ ‘a > g Sis u = = 
¢ Ss g €_§ 82 32 
~ " =e = B85 64 of 
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24 REPORT OF No. 5 
Return of fees and emoluments of the Judicial Officers throughout 
© g 4 
z z 3 
s x 3 
| 5 = So 
County or Office Officer a AS) Ey 
District a g eee 
| go 
5 s 33 
5 S gs 
< a a" 
THUNDER Bay: $ Cc $ Cc. 

Port: Arthur... Sheri. ( bootup eae NwEdmestonaunc.): .- 7,237 73} 1,400 00} 8637 73 
Surrogate Judge...... TURE ICCRIY 5 ccclaee| : hota ale s 1;0C0 OG) 55 ae cians 
Lotal Masterone tc: 3) + et en es eee ee ee to hn 
Crown Attorney......|W.F.Langworthy,K.C.| 2,839 62 250 00] 3,089 62 
Clerk of the. Peace... |" © vig. 4 Lane a a Seiler glh Rey mt CG ea ne 
Local: Registrar. (2am Theith Munro. coupe 3,883 05} 600 00} 4,483 05 
District Court Clerk..| “ a See rN Maes Meese ber eat hee) GR eye ao 
Surrogate Registrar...| “ sc ibee ee Sitates OS gu 1h is oles lee dates ee ee 

VICTORIA: 

Lindsay... 35. Shen hc. saate ss 2s Ree Pateersonicc.:t. «« 15150) 83) Cae aie, 1,750 88 
Surrogate Judge... .¢. Judge Swayze-mcae oie G eee ee TOQU. OO) sien es 
LocaliMiasters tosses Me Mota Be ool shoe ah awh tea Se eee «eee ee 
Crown Attorney...... J. E. Anderson....'... SooL) 4 hee ae 3,817 34 
Clerkrof the Peace..../ ram te wivte ge bee woe aL ek epee camer cate 
CocalReerstrary toe. AL I Portes a. ae 3,802 S51) 075 00). 4.477 51 
County Court Clerk..| “ ne oy ou vis boca seats eas ae |e pare Reet ae 
Surrogate Registrar...| “ eS I Pee aay Wy tee ahh 2 oN: 

WATERLOO: 

Kitchener... 5. | Sheritis : eee Wo Aas ise tresses 0's 3,410 721 3. pee 3,410 72 
Surrogate Judge...... Judge beats... +.6 0). e.5). seme t OOUSOU! teen ae 
LocaliMlastercin 25's: Jac] CA RV Cites 50, tae, 146: 00} cee s Son 146 00 
Crown Attormeyac a... De So Bowlby 22. 191 28) Bee, Oe 4,917 48 
Clerk of the Peace....}| “ SY 6 se S lane 18-6 a RL bee ek ee 
LocaliRegistrar: cane at Co ata ag ee 3,778 30} 675 00} 4,453 30 
County ‘Court Clerk 7.| —* Pisa <s\0+ Bigy bate, 2k Sel Cee Boke es 
Surrogate Registrar... 1k. 14. Seuliyv =, ) oe D021 (291 ontop ee 5,621 39 

WELLAND: 

Welland...... Sheri flict. Aas ook VoaLi Davidson: +... . AALS AO! ee to 4,425 49 
Surrogate Judge..... ialpmaoe Liavinestone ity al. pe eke b, O00 OOF ire ce 
LocaliMastétierien. 5. 9 . ~ hiss] AE ecru Ae ae an 
Crown Attorney....../T. D. Cowper, K.C A302 SO) eee Ue 4,302 80 
Clerkcof the Peace...4.| “ Sool: Wyry Lees Ther sia Gece ar alee gai gee 
Local Registrar...... bf, BY Cohoe 4.5 2h ss 9,835 00 800 00} 10,635 00 
County Court,Clerka.| >“ POO ME Bead 2 lc Rute cam ae 
Surrogate Registrar...| “ alee Or Tok Ol Ste AIM 2s! CER Sy yr) 

WELLINGTON: 

(sueiph. 2%). Sherif geitim, tiscien 13-1 CASS Abate 3 bk. 5 2,909 10}. tes 2,909 10 
Surrogate Judge...... fudge Spotton..i20 hs wpe eee 1 COO OG fie anaes 
Local Master........|dWm. Kingstone ...:% 632/931 casa. Boe WG: Gases. 
Local Registrar :.0.-<./. on ie ela ire: 6,585 34; 300 00) 7,518 27 
County Court Clerk..| “ CLES CLLTL ORR ER A ace irs eee 
Surrogate Registrar...|J. M. Kearns........ Commuteld at $3,4/50.00 per 
Crown Attorney...... aD SS Meee nEve te ta pind tise eel ket ee ee 

{9 “ ; 


Clerk of the Peace.... 


SLO ee Fe Show Mesa Herre: Fer ce! 9. \Ela ey aietde fw ie ef -e kere ee ie, ie) me We 


aC. C. Hahn appointed 14th February, 1927, C. H. Mills having died. 


Cohoe. 


c A. S. Allan died 1st February, 


b Of the amount of $4,195.53 shown as payable only $3,345.03 has been received from Mr. 
1928. 


d Wm. Kingston died 5th March, 1928. 
*No returns received. 
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the Province of Ontario for the year endng December 31, 1927.—Continued. 








= Be B 

g 3 . cE Ag Se 

es] a e hes) 2 sy 

° = ial Sn £0 ES 

‘S e = 2 o ". y 

” g 6 oo gs zs County 
4 © © wi o5 Oo or District 
| Po = fe =e == 

5 ga cs} , Sa 98 

4 25 : 380 ed of 

$ $ $ . ed » $. ie 

_ UINL ES) Ee SEO ote, brat hw bend > iw sstonle patie? Thunder Bay 
Se tO. Sule fe iaas Ga) PARROTT: 
IS Se ees (ee PSO ess «1 ASABE Hebe 

Some tid... .. SA Selec isd Bec «an cin eee eee 
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Return of fees and emoluments of the Judicial Officers throughout 





S 8 cs 
nN & & 
me 2 § 
5 a = 
z 2 a 
County or Office Officer 5 ~~ = ® 
District S ce Ee 
€ e go 
es E ae 
& es os 
< n (lee 
WENTWORTH: $ c. $ C. $ c. 
Hamilton..... DHE 2° Rae we eg wee Gl cl, Eie-Reeam. - t2- 11,028. 571 cone. a 11,028 57 
Surrogate Judge...... Judge Gault oo Psbs on none 1000. OO}-e 722 Sees 
Local Niaster ie... .ae . en curate, nm hho a 2 |S we Sart Letne aces rene en 
a ie Se ae *JudseiBvanshe. 4/2. 1,000. 00) LOG Tae Br as 
Crown Attorney...... G. W. Ballard........| Commutejd at $5,00}0.00 per 
Clerk of the Peace....} “ SON Lakes. LEGS IV. oa a Ae OTe eens eae 
Local Registrar...... DG alee arene 17,718 83 750 00} 18,468 83 
County Court Clerk..| “ Os A Apann Gee alown ks Whoa an ah Can Leap eee 
Surrogate Registrar...| “ OO a use a hy ath Se PAARL ie a OE 
YORK: 
FOLOTEOs 2 ¢ukas SHCTintes ttc ue eee AZ McCowan. &.. sce. 26,011 09a nee 26,011 09 
Surrogate Judge...... Judge Coatsworth ... ++|- 2,600-00}.... <<. 4<i: eee ese 
ee Fe Judge Morson..4....c->} 1,600. 00] 395. I eee, 
Py Aas eee Judge Denton......... 1,600 00)... cee eee ee 
¥ ry tL: Tae Judge Widdifield..... 1,600 00] AiG. eee eek, 
“4 eal EE Judge Tytler... .aleo. 1,000. OO... .. 25S es eee 
ag ARNE om Judge O’Connell...... 1,000.00). c2 44 ce Aes eee 
Crown Attorney...... E. N. Armour, K.C...| Commuteld at $7,5/00.00 per 
Clerk of the: Peace.....)}H.sE. Iswin KSC: J. . 31:16,040- 22) Soe ce 13,040 22 
County Court Clerk. .|T. V. Gearing........ 335,090 10. 22 een ee 33,090 10 
Surrogate Registrar...|A. F. Wallis. ........ 46:°292. 20) Geka 46,292 26 
TORONTO: SCE er, Eke eae ae ek Ae Ei ieet x 4 nok beat AR 254: SO ee he 48,257 56 
a J. T. H. Regan died. 
b G. T. Inch appointed 17th June, 1927, succeeding A. C. Garden, deceased. 
*No returns received. 








$ Cc. $ c. . 
Beg 2et i 8 G.290 40.5 es... 
pe-o08, ek Bee e.. 106 .BGO3...1o3 
"5.604 87] 12,863 96] 8,375 25| 
13,279 57| 12,731 52) 5,608 37 

06 000 A eee SER BGO... . 
6,559 00} 6,481 22} 1,490 61 
8,809 00} 24,281 10} 18,252 99 
6,862 84] 39,429 42) 31,886 48 


27,567 92| 20,689 64} 12,770 68 





1928 INSPECTOR OF LEGAL OFFICES 27 
the Province of Ontario for the year ending December 31, 1927—Concluded. 
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eG Nal ee Skat A SoC eae oO ees) Se ie Met WE eee Se eres 


+) be ey 8 uk, wm Pe ee ee Ne eee. Nae Dee oe 
d aide Geers anhe een team a CAS) pees eke. CM eS 
a Sle 6 Ree CE ERs Beets Fe oe ke 6 Le Soe 
- ee aed Ae DOSE ae eee Be Bhe te, Ce Roe oe 
Saas ee ae a eed ie ie Ee bm 6 ies g 6 2 kB 8S 
ae cee 64 oe [ene A, Sak! Met Pare ae Sw me 6S 


4,990 61 
6,028 11 
7,542 94 


7,918 96 
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tf a? ay, Pete ee 


Toronto. 
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COMMUTED CROWN ATTORNEYS 


County or District Gross Disburse- Net 
and town Name earnings ments earnings Salary 
1 SO 1 € bes » xe ie 
DUFFERIN: 

Orangeville. (2° oe. & Ji Se fstand hee 72118 130 00 591 18} 1,270 00 

SSEX: 
ang cetdvate hee liSJ Albi 3 ee. 11,802 72} 2,565 88} 9,236 84) 5,000 00 

REY: 

Owen Sound | iovcdeuinon SE BS Bo ne ae cee 2,503.35) 1,100..00}_..1,404.-351_.3, 0.10.00 
Huron: 

Goderich. bio s4 & DHolmes.2 3. 2S. 25232 08 200 00} 2,032 08} 3,000 00 
KENORA: 

Kenora. .c. cin oc8 es Ee OO KE ae ee 97 50 150. OOl AA Fees 1,970 00 
MIDDLESEX: 

LONGO. atatan acne AnM: Judd<t: 4%. 2s 3,675 42} 1,000 00} 2,675 42} 5,000 00 
NORFOLE: 

SiMCOG.|.65 See eee WaBeKelly:.iet x57 2,375 16 650 00} 1,725 16} 3,400 00 
PARRY SOUND: 
- Patry. Sound(os4% 4. 9. *W io aight 7): 436 12 OO Seren See See 1,700 00 

EEL: 

Brampton. <¢ ce hi Wis. Morphy... 820 35 200 00 620 35; 1,700 00 
STORMONT, DUNDAS AND 
GLENGARRY: 

Cornwall. Stree estes & JvG. Harknéssi3. : 4 828 35 400 00 428 35] 2,830 00 
WELLINGTON: 

Gucipn eee ee J.-M. Kearnsc ee 2 2,794 82 750 00} 2,044 82} 3,450 00 
WENTWORTH: 

: Hantltont (ee. e oe G. W. Ballardscce: «5 |957720. 12])) 1597413). 374620017 25.000: 00 

ORK: 

Toronto: <: eee aks E“NwArmour.. ¢; . 2% 812° 89]! 231984 SOs < Lon 7,500 00 


*Salary covers all disbursements. 
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Statement showing the earnings, disbursements, net incomes, etc., of Registrars of Deeds for 


a 


Where Office Gross 
No. Registry Division Situate Registrar earnings 











$ ®. 
ignlAleoma x. ..c eee eee Sault Ste. Marie....|H. J. Moorehouse......... 5317316 
Qo Brant. 3c 4c eee ee Brantiord. «1 sacs ss Alexe-Grahianiie- oo fae 5,755 90 
Su Bruce. Go. 2hc. soe tee Walkerton. % ..3. 22; WrH. McParlane? 2355-5 6,566 85 
enGarletony; <.%. aes eee Ottawa ta. eae AL EY Hugtic ceo wee 6,052 21 
5 siCochrane 34.2.) | eee Cochrane. 6-. .. a Gea, Clermont... ecceee 12,734 74 
OS Dutlerin : cea 4 oo soe Orangeville 2 22<5 ct bd. Patterson a. neh 2,487 60 
Pa Dundas: 04.065 gone Morrisburg). 2.60 Ro]. Dillen-3x.. Bate 1,390 40 
Soe Dutchess ues eee eee Port Hope, do. o5 PROP Hodsson) i 23.4 1,795. 20 
CesiDurhain,? W «242.56 oe eae Bowmanville. ..3,.47% Miss. J. Ai Pollard: eam seer 1,886 10 
AOI Eiieer a oe ise eee St. (DRGMAS 4-266. |. He Coyne <.c68. 2 een 6,410 27 
AA BUVESSSONG . Bech k oe oe see Sandwich: .s. .i4. ¢ipaO. Reaume.4.22 5 2. 44,714 96 
12. \Fort Wilham...c2.....4 7 Port Wilhaiie cl ab. Swinburne <.5.2 6,762 05 
OPM DrontengC sarc eee eee Kingston..25 ~.mee Wy. Gibsonsn oer ae 5,269 60 
dtm Glencitiee 2 iors 4 i Boe 2 Alexandria ie... <4 J AP MER gel ie eee 1,928 30 
Poeiterenville.d 25. save es 8 Prescovtc. 4460 oe W. S. Johnston.. eel *£,999550 
16 1Geey, North ..015:%. 73h Qwen, Sound-.) ee Geo. P. Creighton. . ae 4,556 30 
1a PeGTey, SOUth Lea sean oe Durham...........{AH~ jackson ..le 20a) eee 
13° “Haldimandate 6 ah ote tee Gaylgas J adse ee WH. Howard, ...2 208 22 3,514 35 
19 iblalibarton. = 2.2.5 eee Mindensas. 4.5 ee A.W, Fleming... comune 889 74 © 
20 Haltontnst a 1. ee ee Miltoni.6 o.oo Victor*Chishelm: 2.2. ee 4,963 55 
D1) |Hastings ae . tee Bellevilles. oo. e Rue: Dewat aa 4,135 20 
22... SH WBai fast ces teen eee Gouerich $025,548.28 WmCoats. AE sshane tee 5,876 36 
23: A \Kenofacs.n pee ee ee Kenora............|@Mrs. E. A. Cunningham...| - 4,165 49 
DS NON. ponaka en eee Chatnaiienmen >.< e TO BSCitk ore 9,433 20 
O57 (CAINDLOD ae oe ee ee ee SAriiases- at eee +2 oleh. lon) DURIC eee oa 9,277 98 
26 j\Lanark. Nortiwecen. -2ae5 Almonte.ccc 2. 0>. SHG. Bowling 1,476 20 
2) ‘Lanark Southanees e Pértini = 2. eo ee Jas eArinoure, (oe oe 1,890 00 
28 heeds ca... tase eee ee Brockville... eo Aa WW. Giay note cohen ae 3,637 49 
29 jLennox and Addington... ..Napaneé:. 22 2..--= G, S. Reid. 5 ae ee 2,573 60 
SO EinCola s 42a kee St..Gatharines. i.0.-.1fG@. 42k ISMers ee 10,890 76 
SA LOnGOn cue Sean eeee London. eae Ro Ho Dignan see 7,452 05 
32 >i Manitoulin. .....2emeene Gore Bayncacs« ss | CC CePIAt i eee ee 1,795709 
33 |Middlesex, East and North|London........... Miss/-MOV.cWalker.) 6,915 34 
34 (Middlesex; West... .. ....2- GIENCORs cee RK. Dunlop. =e ee 2,152 -16 
35 a Muskokae te nu <<. eee Bracebridge: ...2 4: hCOERMEOURE A eee 4°525-419 
30. INipissine< 15.055 Oe NotiicBayn eacun..s 1). Nic ADeaCiticet tk S. ee 5,401 76 
37° ANottolkter ee. see Simiegeta. che ee Woe McGtire.s ee 5,470 60 
38 |Northumberland, East....|Colborne.......... AG Wallotsniy 2: cee 2,764 05 
39 |Northumberland, West... ./Cobourg, .=...4..22(Fugh McCollough a. 1,651 10 
40” wOntarios 4.2 eee Wait bye eee Gi We Drydenzs ia ke 12,780 31 
41, NOttawa in. cn eee Ottawa. vi orccg wok). bo Pisher eee 10,052 50 
AD» MORTOYO> cen eee Woodstock... ...<- W. L. MacWhinnie........ 5,995 60 
437 Patty SOUNG. oc mee ete Pareyosotn dare C-Gillesine.cs: acces coe 1,940 48 
Ad |Peel 22555 coe: ee Bramptonia...7 -2- 6 FJ. fackeon cave .eeeee oe 5,324 94 
45> APerth North... ae Stracigrdgepees me Tas; Steele. ee ee 4,183 90 
AG6>.\Perth, South >: a2 ee St. Ni arieee. one Ge De LAIRiG6 26 a ee 1,742 20 
Al” “Peterborough... cee see Peterborough. ..... W.F. Morrow (cae 6,398 75 
AS Pott Arthur... .eeeee es Porteartntr. s5 7). Mi Manto ee ee 7,095 98 
AOMRIPECSCOtELY, 02 vate eee LE Orenal faeces HM. Mooney. pork sae 2,469 85 
sOwabrince edward: es 2 see Pictons ort. cee J. Holmes ae ace oe 1,946 80 
Oierinainy RIVOR,.3 Gc. usa eee ae Fort Frances.......jkW. J. Keating. cn tat. 4608305 
SPAT REHETEW osc id wines ates Pembroke. -oc5 oe Ri A Campbell va, oe 4,940 O1 
Sia GSC Late at aks Meee cae Russell eee JaAs Ganible, tie aes ee 2,528 24 
SV SIMCOE Seah atc.) ae. oe Barrie. cee ae Rj Sanderson... ee 11,577°09 
BS) Stormont ce cic. Seen Cornwall). 472.58 1. Cavleuirone ss ee 3,435 65 
SOO SUC DUSY ie te eee ety cs. Sudbury s:45 2+ e.nes WO, POURMICre eee 7,253 82 
S71) x hemiska ming eae) cv. as Haileybury <..5o- mLorne H. Ferguson....... 9,568 67 
SB So ronto. eee toners waar ‘Totonto7e 2 ae mLhos. Grawiord eee 102, 045 05 
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the year ending 31st December, 1927, and the sums payable under Section 101 of The Registry Act. 


ee ee ee 




















$$ 








INSTRUMENTS 
; Percentage Net Number 
Disburse- Net under for Number | Number | copied No 
ments Income Sec. 101 Registrar | Tegistered | uncopied | but not | ~~ 
compared 
tan 

1,771 91 SOGGY Focus hee { 
3,145 45 ye S| EE Te igre tgs 2 
3,068 43 Beal: oy tak + kt see 3 
2,768 23 E20 «x in eiavioe bo ede ee 4 
4,000 00 £4 5s ste ats Lae eee 5 
1,940 64 1°96)"2 MRSS" ee eee 6 
690 40 159 sare se a <a ee ene ee 7 
1,305 20 730 SE ian a ee 8 
981 10 Ooo) aes ae 9 
3,387 59 2,934 141 73 10 
6,710 93 19,220 1524 alguna de 11 
3,410 03 1 BOS hace nie eh ol era aie ate he 12 
2,769 80 2,140 RS Pe 13 
1,128 30 5 | Raat a PRES ar Cae 14 
1,499 30 a PE gee ee ey eS ae 15 
2,361 93 3,840 10 10 16 
2,088 79 Tad ect -<is toms oi taco ee 17 
2AL2-19 WOT od ose. Nes, 2»: ane 18 
874 74 | err as Pee > Re 19 
2,842 52 DR sk ae ke, wt Og te ew 20 
3,206 70 2,833 Blac h exah ald Bert 21 
3, 115°85 2, Cie vides aye aay ees 22 
2,717 04 De Dk a beans. 5n2y See aval al ARE aaa oem 23 
4,144 85 A SGS) 2. 2 ine bundle an ieee 24 
3,609 07 4,278 178 289 25 
1,176 20 620 O b-0ctase hee 26 
1,190 00 S95). ce ee gh ey et 27 
2,430 29 T,.COGt. Gar oe eae Oth 28 
2,152 88 1,005). ce ee 176 29 
4,244 31 4,114 PLO Memes = «a8 30 
3.622 wo 3,683 20 20 31 
1,027 85 391 5 15 32 
Ria isi oe & 5 OS Gime ees ole nd ool 33 
1,547 49 O32) ara ds a, 34 
2,828 27 1,213 rg) RL eee 35 
3,000 00 TO ee eat os <> 36 
2,930 30 2 ASA eka cds le ee ee 37 
1,941 05 1146) Ae cas OS os eal ee 38 
1,156 10 719 ELUM eres Sorts 39 
4,332 08 5,544 220 564 40 
3,010 65 4,293 Yh moe Gees 41 
3,141 80 2,673 S40 © tite eee wae 42 
1,666 03 TSU19, ee cas tone 43 
3,096 97 7-619! os. & a lee eee 44 
2.708 55 2041 re ae 45 
1,251 20 764 > .. woo. aha eee 46 
3,571 38 2,603 47 10 47 
3,584 89 S251, cn cease See ee ees 48 
1,877 05 1:217).... 22s sameke wee Cees 49 
1,782 20 862 ae eee ee 50 
3,084 27 36 42 it ioe 51 
2,863 01 2154). cascveeosiees Guan sae 52 
1,660 42 1,119 i ey Are 53 
4,315 08 EOBS): . 22s ca tideeene ae em 54 
2,016 92 VGOT tes Cam a's Se ee ee 55 
3,549 75 8 | errs ee enor 56 
4,000 00 | ee a Hr en 57 
8,000 00 445 UL in ds wel Ceeeee ee * 58 
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Statement showing the earnings, disbursements, net incomes, etc., of Registrars of Deeds for 
—Con 
Where Office Gross 

No. Registry Division Situate Registrar earnings 
: Mer an 
59. SHVICtOria = ccc kee tee bindsay:.4 356 %e. - 3 C2 D-Bart.ne. GoM eee 3,563 60 
60° Waterloo’ ci.4 d.- 4 4 eee Kitchener.4 9% ¢:. Ogos EDY Jot: Bete oe 10,972 65 
61 PWelland A... 220. eeieew Welland: 26 ¢.. 4s Eaks Frasers). 5s) 5 tc. 20,469 31 
62 |Wellington, North........ ATCHUTIA ara Gen ue Taso) UCKEer dc c0. rate eee 2,585 02 
63 |Wellington, South & Centre/Guelph............ oC tl: "Nelléss arine se 6,228 00 
64 BAWentworthy. 6/55). fee Tlamiltois, aes. coe ae Rik sHope wis - aoe... cs cee 29,491 53 
65 |York, East and West..... ‘Rerontous so eee. Jo W.Maliome. tit § oc. ae 43,096 13 
G67 i Vork Notte. .c~ .<emeee Newmagket i. ..>2.1Ri L Boag Sees. Ce 4,177 47 


aJ. A. Clermont and staff paid direct by Province. All fees sent.to Inspector of Legal Offices 


bMiss V. A. Scott, deputy until May 5th; R. H. Hodgson appointed. 
cLand Titles Office included. 
dLand Titles Office included. 


eA. MacLean died 12th March, 1927. R.S. La Sueur appointed May 28th, 1927. 


fC. E, Fisher died 22nd November, 1927; H. W. Byrne, deputy, acting. 
gLand Titles Office included. 
hLand Titles Office included. 
iaLand Titles Office included. 
jLand Titles Office included. 
ead Titles Office included. 
lLand Titles Office included. 
mLand Titles Office included. 
nThos. Crawford paid salary. 
oH. Hortop died May 29th, 1927; C. H. Nelles appointed August 31st, 1927. 
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pena pad ending 31st December, 1927, and the sums payable under Section 101 of The Registry Act. 
- clude 





INSTRUMENTS 
Number 
Disburse- Net Percentage Net Number Number copied No. 
ments Income under for registered | uncopied | but not 
Sec. 101 Registrar compared 








ae a « $ ¢ $c 
1,246 00 2,317 60 113 01} 2,204 59 fae ae ios, (aot arate oe 59 
4,969 30 6,003 35 1,803 00} 4,200 35 pak Ww B36 Ot. Soden 60 
8,693 82 11,775 49 6,997 94) 4,777 55 8,202 5 5 61 
1,247 75 oe a 13337 27 251 30 200 62 
2,483 00 3,745 00 352,68) 3,189.32 2,813 389 879 63 
17,900 00 PE,591 53 6,832 38} 4,759 15 PLA. ah od ee Loe CONTE 64 
; 19,103 00 23,993 13 17,993 81} 5,999 32 19,612 3,da0 28 65 
1,500 00 2,677 47 203 24| 2,474 23 et otHee 6. stk Ae ly ovate 66 
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38 
STATEMENT RE LOCAL MASTERS OF TITLE 
E 
AS ns 
Mw ~ 
. a A=] ~ 2 
a rs) a 5 o “ 
< O (x) (x we = 
a ea ee ee ee ee ee eee eee 
1 No. of applications for first registration 
received. fo.54 0. cs Seabee. deat 9 Deel, Fo oie 2 ee eee ee 
2 No. of applications for first registration 
entered... bocce cs Bisa haceag rahe ace GM > eet bee ea a Socal Se edge otie, EF ge ee 
3 No. of applications for first registration 
pending. Eo gems Sarat ep ss hee 1 Wg ed eh. cre cies eee i. Mao 
4 No. of applications for first registration 
returned. (3s <5 pe oti nats 6 Bade e etd vce ee es ile Aen | ie ow een ee mae errr eames eee 
5 No. of special applications received... 34 (1 ene BUM. > eon ZA SO hide 
6 No. of special applications completed. 7 C441 eee 19 JO eri we 
7 No. of special applications pending... 244. een ote ee at ee ee 2. Ul eae eae 
8 No. of freehold patents received...... 70 CAND A ERS TaN Re 325 98 8 
9 No. of freehold patents entered.. 68 292. mh. ae 25 96 a 
10 No. of freehold patents in course of 
entry PB ay ne ces Bs ee eee 2 1.8, a eo eee 2 5 
11 No. of freehold patents returned un- 
entered ieee ee Oncor Pa bea ys abe ee ee FB Ahh e- vie ee ee ee ese 
12 No. of mining or other lease patents 
FECEIVER fib, gis 5 2 4 ls aR oh athe a sole open o.oo» 2 Lope, Spy ete oR aa 9 Oks oo. teen RG care 
13 No. of mining or other lease patents 
entered « «6.5 Beco andes woe ede Mss tha aw fo a cee ets pe = ae ae ee eee 
14 No. of mining or other lease patents in 
course of enthy. i252 oh conc te Me ag ce eins Be re Pet gars ee | eae ee 
15 No. of mining or other lease patents 
returned unenteréd . (301.105. oa efrebes preter |Aa aGhe p ooe ef pec oe © eee 
16. Orders-in-Coun¢il granting land....). 25.2 <.|ea~ doa 2) ee fe ee ee eae 8 eR 
17 -Orders-in-Couneil entered. ..0) 2... tk fc ew oe Be eens os a ee ee ee 
18 Land certificates on hand awaiting 
delivery... 743 )5 i sceerebe ae ee 3 82 ahs. ee 3 4. Aisa 
19 Land certificates delivered to patentees 41 ZAS. ¢ sh. <i 22 92 9 
20 Offce copiesiof leases delivered. @ .2h}8 ..5. +s « |e ode «te en oes 6 ha ee ee 
21 Office copies of leases undelivered.....]........ 1 Oo Nao ke eed eee 1 
22 No. of transfers registered........... 173 1,060 18+ 176 431 8 
23 No. of other instruments registered. . 247 1,256) Ak 346 340 6 
24 No. transmission applications........ 23 93 3 21 30 1 
25 No. sale proceeding applications...... 1 Stee a 1 1 ee 
$ Cc Gobo cl a Se Sb — et hg 
26 Total amount of assurance fees col- 
lected: ty. .2 Ser ae ee ed ee a 295 0312 G2 iP eal 63 66| 156 20) 1 75 
27 Total fees earned 1,661 60) 12,640 23]/106 97) 2,179 30) 3,612 39/39 40 


year in all Offaces;. 0... $3,726 28 


o 9 fue 8 6 Me © es 6 0 6 8 we le 


Total assurance fees paid during the 
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ie a Shwaet: yy ON 2 Sy 20 11 17 Og nes ee oS ae 
poe eG SSP a SS eae ey 5 3 10 es a, rae 
21 Dome rt 69 34 35 129 2 at kT elltiee ban pee Ee 
21 (CR Os ae ae 69 34 35 129 Pe ars ees 4 Ba ask 
61 ot ah age lng Elle ea 5 8 1 47 ot, fs fa eae oy 
Bohs eax Co an 2 Sere 1 47 GO fen eet ely bk 
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Shoat wie BAMA: a 2 1 44 oe Ge rn Py 
Se ee ey eee ee ee Gade ke ie x Piet ates soins Sea 
2390 297 » 258 364 209 703 S27 849 BOS o eF'as 
155 593 489 219 248 413 940 1,119 01.3512. 3 va 
29 PCRS: SEs. 48 15 48 35 OY ioe ie ons eh wheats 
etait oe EN ee rete He 9 oh soe 5s 1 3 9 Ad er oe tae oe 
Se preretiicia & ci) $ c| $ cj] $$ c. oC be ls 8. e 
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Statement Respecting Division Courts 


REPORT ON THE INSPECTION OF DIVISION COURTS 


i have the honour to submit herewith the following report on the inspection 
of division courts for the year ending 31st of December, 1927. 

The total number of claims entered in the courts for the year was 87,329, 
amounting to $4,767,283.14. The amount of suitors’ moneys actually paid into 
court totaled $1,917,774.77 and the total of suitors’ moneys paid out of court 
amounted to $1,914,564.36 being an increase over the previous year of $82,217.82. 

The total revenue collected from the office as provided by the Public Officer’s 
Fees Act amounted to $55,547.44 being an increase of $7,279.10. In addition 
to this there was collected $941.52, being moneys remaining unclaimed for a 
period of six years as provided by Section 43 of the Division Courts Act, making 
a total revenue of $56,488.96. | 

In the accompanying table full details will be found of the business 
transacted. 

Where vacancies occur from death, resignation or removal from office for 
misconduct, they were filled as they occurred. 

Inspection of the offices show a very satisfactory condition of affairs through- 
out the Province. 

The constantly growing division court business requires continual attention, 

There are now 339 division court offices with approximately 700 officials, 
and it is most important that continuous inspection and supervision be given to 
the officials in order that the public be given proper service. 

In order that proper supervision be given it is necessary to do a great deal 
of travelling over the whole Province. | 

The correspondence has increased immensely, and a multitude of enquiries 
for information takes up much time and attention. 

The division courts are given satisfaction to the great bulk of the people 
in whose interest they were brought into existence. 


I have the honour to be, 


Your obedient servant, 


W. We’ EDtis, 
Assistant Inspector of Legal Offices. 
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Bradshaw, J. W....|Kingston...... Frontenac..... 1,200 00 31-68) + 1,293-00 6275 
Bridgewater, J. T, .|Dresdem...¢ 9 ces emtis an. + fee ads lage Goees te eve ee et an 
§Bristow, E.J..... Brighton. a tanh Wie) Rei ere RRR mC mr ame eT SOC Wel oe Re 
Brodie, Met iy. Sudbury, a eas Sudbury and 
Algoma..... 2,100 00 747 60} 1,013 00} 500 25 
Broughton, J. D....|Parry Sound...|Parry Sound...} 1,920 00 76 66 651 00 291 50 
Browne, Eb. Victoria. HarboriSimeoens ck oid ee oe Ye ee Oe 
Browne, WReayoy ss. City Hall, 
Totontos (5, See Toronto Pojlice Court. 
Brunton, Ls tty oe OF OTORUO tr tees York (See Toro|nto Police} Court.) 2,153 47 394 45 
Burgess, C.:H.;..... . (Port Credits... (Peel 4. 5 ce se her) i, oat set le ce ee 
Bareil e Wee. ss Caledon: East... .jPeeh... ; 2edies slav-cteee tee ae ee te ee 
Butcher, Woke. St, MiAGver ee oe Perth. 06 see Fin tere eo ee | 
dBeamanVWeobs.. (LSSex. wae ESSOXK 5 Penta cc Mae Arse ao ke chaeas Stee eee 315 OO) arch eee 
CallavoodssH nani Tilbury ees EEGSOK ORME OAM MRL dg ih We Mie, Welk 251 OOkss sake en 
Campbell, J. H..... St. Catharines../Lincoln and 
Welland 250111000100)! soe a2 oe 1,409 00} 999 80 
Campbell, W. A....|Port Hope.....|Northumberland 
and AUTUATA IS 4h ee ence came tere I LU Pecrecl feats 5 
Carscallan, A. B....|Wallaceburg...|Kent & Lamb- 
tons tee. 1,000 00 4 50} 278 00} 406 35 
Casement, Ko Re. . siMiadocie..=..28 Hastings. ict ol cele he eee 428 OOlie deo ees: 
Chown) oie oo Renfrew......./Renfrew and 
Nipissing....| 2,500 00} 221 67} 1,774 25 344 45 
Clarke, Joseph..... Ridgeway..... Welland iia ates cls eee 290 (QO) nex eee 
Clath, We J...2355-|rackeriner.. es. (OTATION. va Gis Abe Eee eee S012 00) eee 
Coen, | aeacal oer City Hall, 
Toronto; :/ 4. See Toronto Pojlice Court. 
Colville, Neil. ..... Orono.........{|Northumberland 
and Durham. |. ysschikoe be ee Reet Laie ee ee ee 
Cook, Frankita, ... Midian d,s ...05.. IDNnCOet ie oe ae A400 <O0OT a 22 ex 164 00 136 00 
eCoutts, John...... Thamesville: 3] Rente: 2 esngs alleen ee eee eee 
Craig, David. s...¢2: "Arnprigtiges,. ss) SOnLLe We ct ai Le eee eee eee Zon OO eevee wate 


aE. E. Adams resigned July 1st, 1927. H. Atkinson appointed August 16th, 1927. 
bH. Atkinson appointed in place of E. E. Adams, August 16th, 1927. 

cJ. Bradford resigned September 15th, 1927. 

dW. D. Beaman died February 8th, 1928. 

eJohn Coutts resigned March 24th, 1928. 

§ No returns received. 
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Crawiortit.4 43 co 
Creacor, A.D... ... 


Cummings, W. R. 
fCockburn, J. D.. 


*Davidson, D..:.. 


..|Sturgeon Falls.|Nipissing 


Brampton..... Peel 
.{Owen Sound... .|Grey. 
..|Eastview...... Carleton 


_|(Mimico Beach. |Toronto-Hamil- 


ton Highway. 
Denew; dee ac). s White River...|Algoma....... 
Dever ria se. Alexandria..... Glengarry 
Elliott, A........../Sault Ste. Marie]/Algoma 
Erskine, W. 1... .- Rockland......|Russell 
Falconer, H........|Orangeville....|Dufferin....... 
Farrell, Ji M...... Kingston... -.:. Frontenac 
Farnsworth, H..... Huntsville..... 
Peloyits! Wide wks so > Cobourg ivy: 2. Northumberland 
and Durham. 
gFortier, W.L..... Sturgeon Falls. |Nipissing 
Ay ie We a Wheatley}... .. Kent 
Fiseer Alex iy... Niagara Falls. . 
che ¢ Ot Cpt Been Wundas.s)/ 3223 
hGraham, M. P....|Napanee...... Lennox and 
Addington... 
Goodwin, John....-/Welland....... 
Gormans Fini... Sarnia 
er ee a a Coldwater... .. Simcoe & Musk. 
Graydon, A. H. M..|London....... 
ore el Bg CC ee Seaforth..:.... 
Gunton, Baa Simcoe. ..:..:- Norfollk. 6.4 4. 
«Gundy, W.E..... Windsor 
Wall Rout. c3.. ©. Ridgetown..... 
Malm Bones, .: Prescott. 40. 
Hamilton, T. L....|Listowel..... 
Hamilton, Wm.....|Uxbridge...... 
Hawkshaw, C. W...jLucan......... 
elver; Ao 30s Kenilworth... ./Wellington. . 
Hewson, W.H..... Penetang...... Simcoe & Musk. 
Pitt re.\.) nn Oshawa. ..v... i 
Pins AA ae AS Collingwood. . .|Simcoe & Grey. 


Matiand, G. Ex ..;.. 


Sold Pines...’ WPatricias.. o:. : 


Holland, C. J., and 


fJ. D. Cockburn died October 11th, 1927. 
*Salary D. Davidson made $1,500.00 by 


ek a «Cre hw « s 
eC Se ee Fie Tee ee ee ee ke ge 


OAS) ee OT heh ae a eee ean ik: Or a) am, ee 
MMC e A C6 Tit wi oR es 6 “el wees ye ee 


OAR rea, CRE coe et fern yer Pe ers 


PVPUremnCca ee 8 OS CA EOP Oo ote he Fe 


RNummuveri snes Ay ee Uy ei as) 


Weta. se hls oe PUNO GY es 
RP eaitOme ee eal. ce eae kk sa wee 


PRACTICE TTS ew fae tus oe we 


HLA RToTa On De a RS, WO Rt ae 
WOGALIy bees AGI: 2) BD Se es 
Myese xs oR ed tahoe eet 


Ciitaticn wee ele 2 PhS At 


Arietta ee rte. eke te ae OOS 
See gee gt ee es mnie od Me ire ec 


(ee oo AN A DER Bole pik eae LF | ie aL A 


ad Pitts Pec cea elt ete lewis ook, Se eee ates 


Ribeirisss >... Fort Frances...|Rainy River... 
Hopewell, C....... tae oad oe «ks. 
TS fr ag he ae St. Thomas 
Jakeman, W. A....|Bethany....... Northumberland 
ppariiam: (a. Tes 6% Baneroit): 2: .s Hastings. a <0: 
TENQCCSS Ga Chaban Mooretown. . 
oS Os Dee Barrie Ue i ss pea eee 
LT EST SS ee aa Hamilton...... 
Ponts fe BG. od. 3a City Hall, 
ONCE, F3.FR, 09 53-408 Brantiotd...... 


gW. L. Fortier appointed December 28th, 1927. 


hM. P. Graham appoi 


iW. E. Gundy resigned December, 1927. 
jRobert Hall resigned November 15th, 1927. 
RF. Hunt died January 5th, 1928. 

1G. L. Jarman increased salary to $1,500.00, October 28th, 1927. 


§ No returns 


received. 


1,500 


00 


YUE Lt Ee Ee DOME) SORES ye! | mre eemr i bar RLS rg oe 
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£25510) Ae ame 

26 80| 584 50] 1,004 15 

I OORN eee. 

GRO aes, 

$79R SOR, Sy 
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146 10} 659 75| 580 50 
pao e Elon 140 00| 19 50 
a77oohys one 

75 30| 344 00| 145 50 
tw: Bod 120 001 10 00 
217 10} 1,092 50} 490 00 
639: O01. Lae, 

363 951 489 00] 396 25 
22 30| 1,508 00! —-87 55 

S07 OO ay cei 
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W. L. Fortier appointed December 28th, 1927. 
Order-in-Council May 26th, 1927. 


nted December 7th, 1927; salary, $1,200.00. 
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§Jones, Thomas... .|Forest......... Lambton: «...0 24 estes. on pede eee lcs sald: Loe Pee 
Jordan, GaA.cey.k Minden. ger se Haliburton 1,200 00; 109 475 228 75 
Loynty.Vin... os. os Ottawa Carleton, saws 2,000 00 66 15222 455 00 
Johnston, xy Hho. ) ssexae ee os ESGOX 4 tou deceased SRE ot ee areca 1,062 °25 | neous 
Kinney, J) A..bss -5 Kenorasvithe.s4 Kenora 400 36 205 38 50 
mKirkland, J. T....|Almonte Lanark 500 75 510 126 00 
Laidlaw, Wanye. ..% Durham sWiGoreyees el) ... sheng be Rohe whe duy 155100|9\ care 
Langley, O. A...... Peterborough. .|Peterborough. .| 1,000 96 250 234 45 
Lawlor, H. W......|Hawkesbury...|Prescott.......| 1,000 00}......... 274 218) 120 
(loyd; (|. lak heen Northbrook....}. Lennox and 
Addington... 300 TOO) fae h ae 131 iS 
Macartney, J.....¢ Wiarton...) :...2 (DICE 2 eee 2,500 64 60 107 25 
nMackay, J. T..... Sault Ste. Marie|Algoma....... 2,500 109 425 119 30 
Major, FAW on eee Gore Bay...... Manitoulin....| 1,800 909 424 170 50 
Makins, JiwA xeecb i iStratiord: ly. ss Petth jasteest bt 1,000 3, 563 279 80 
yMalkin, W. T..... Bridgeburg..../Welland....... SOO (00). <ceetemouras 65 465 00 
Massie, JOC. ¢ietame Dunnville..... Haldimand and 
Welland.....| 3,500 1,089 306 1,309 85 
Mikel, Wise. as <n Belleville...... Hastings if aswstas deb eee 7 1,223 Ole: ee 
Matheson, R. A... .|Eganville Renfrew. «e.wleos Ihc sels Oo be ee Oe eee eee 
Maxwell, 'C.- Fo... St. Dhomass, geteiein seis worst 1,000 108 978 529 05 
Miller, ALO. ye65 oe Avonmore..... Stormont, Dun. 
and Glengarry cs facs.+0 + [ons whe seed sae s 2 Pee eee 
Moore, HisP.eat«.- Actons;. . «heuer Halton, Peel and 
Wellington...| 2,500 125 475 580 40 
eMorrison, P. J... .}Glencoe.::.... Middlesex... ac dub Pes 1281. obec. Sttoe Sule eine ec 
Mott, W. S.,; ex-oficto|Juvenile Court.|Toronto.... 02) Jencks es] s otek s |e oe 5 oles spe ee anes 
Myers, JiiG@e su. wns} Bracebridge....|Muskoka...... 600 54 $54 284 00 
McCormick, W. A. lAmhberstburg. Essex... so... +. ene hins: ieee SO sO0L tenes oat. 
McGaughey, C. S..|North Bay Nipissing...... 2,000 60 681 255,00 
Minaya Pays obs Ailsa Craig Middlesex’ 3... Avett: so04] sadsvenmtee Boxes tebe nee eee 
pMilligantijc Gis .-.. Cornwall ies: Stormont. oaee 1,500 12 986 624 03 
gMecCaughrin; D.. jOrillias.o.04 .s4 Simcoe: yamnet 1,300 39 405 112 30 
rMcCormick, John..|Winchester....|Dundas....... 1,500 22 313 161 20 
McNeely iaSil..:,(Perth, . ..\¢we au Leaner cek Mohs Ll eee 15: 001 tere: 
sMcDonell, D. G...|Cornwall...... Stormont, Dun. 
and Glengarry].s628). ‘tlaveastihg ol: cee tee oar 
O’Brien, W. W..... Port Arthur. ../Thunder Bay..| 1,200 23 1,024 241 20 
Connor lease iss Port Arthur. ../Thunder Bay. .| 2,000 1,254 3,190 474 05 
O’Rourkeial. c.. siirentone sie. ix Hastings «gsi stadt. mala ep eyt 35200013. i aide 
Page, |. Asa. ae ans Brockville... .. Leeds and Gren- 
Wille et te it 1,000 26 1,013 21k 35 
Palling, Wim. .4..ac Fort William...|Thunder Bay.. B00 00) | cet 1,247 142 00 
Parerson, i gise tear Ingersoll... .... Oxtordecmineh* 1,600 00; 318 3,338 745 88 
Patterson, Dr. M...|City Hall Toronto. ::s ans led bbl to] 39 oronadel o> ate oe ee 
Patterson, W. W’; ...|Paris; ias.).3.5:. Pattee... satel ci bie Go gy an eee ee 37 POU les wteaacd ee 
Rayne, Cink its e. Campbellford. . |Northumberland 
and Durham avis ssl atten be 30 Oke mrattaue. 
Peden, AJR. G...,.. 1\Carleton Placelanackse sae 25 csi eee eae SO 0Qci eae 
fPatenellak oA) 3. 6) f 








§ No returns received. 
mJ. T. Kirkland increased salary to $500.00, August 16th, 1927. 

n]. T. Mackay died March 30th, 1927. N. H. Peterson appointed October Sth, 1927. 
oP. J. Morrison resigned. 

pj. C. Milligan appointed May 3rd, 1927. 

gD. McCaughrin appointed in place of G. H. Clark, deceased, June 17th, 1927. 
yJohn McCormick appointed May 3rd, 1927; salary, $1,200.00. 

sD. G. McDonald appointed deputy police magistrate. 

tA. R. G. Peden resigned May 1st, 1927. R.A. Patchell appointed May 26th, 1927. 
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Pinkerton, J. B....|Elgin:.-...-.. Lees and Gren- : an oe axe 
GRRE ie. ei oe ae Sie ys 
Poulin, B. R....... L’Orignal...... Prescott ht fees. tes eae 15 WOR to 
Preston, D. K...... Newboro...... SIE ee ee (ean (ae ie lea ed 
Wille wea Pere. SEMA a. IDL! 
uPronger, R. H Mi ryrg On gies. Kenora 1,200 00 9 00| 324 00! 58 OC 
Sgt Sg) Oe Deen POLE) erry. .;..- BRC a REBT ey >. be a italy « er 00 ipa 
sPetercon, No H...|Bruce Mines.../Algoma.......].......... 155 85} 105 00| 43 50 
Rankin, William...|Napanee...... Lennox and 
ERMA LOD os biretbers sep tencde veeet 10 00}... 
AG c Le: Hee parton, peace 5 13a SO ee et ee ee 
ee eee gderich. 7: arouse 2,500 00} 180 90 ae 
eRuttan, G.Byyo2% Napanee...... Lennox and ‘ pip tsa i ee 
Prieto... 1.200 OOL,. 2 - ns > oc 22 
Sampson, J. ...:. Gananoque... .|Leeds.. i oe aged eget aad ont ieee ally ae ‘0 00 ag Ris rt 
BeerGE WN, Was ss ae Moorefield..... LL TR Sa aa Ded of RRS BR cette eatin 
Sigekiey fs Hist i. |: es Faltonsic: ons s|o cols ce |eeees oes 1640. 00L: 4s 
OF oe Ol 5 Sareea Kingsville..... cs RE IRA ED ie irk Ree 
Beatie, Wis AS a spon Sandwich. 2..5. OS oo ae PAC UG 0, 0) Pee aaeynes 2,284 00} 2,661 50 
Sparham, B. E.....|Smith Falls.... A PAs. 2 aks (eely See ow 30% DOs ake 
Srewatt, |: Ci 722: Pemibrokereieenirew ol vo. Ue. APS LD. SSE 00R INA AR 
Stewart, Wm...... Pelée Island... .jEssex......... SOU OODLE. . go tt othe a tee oe 5 00 
Stoddard, Thos... .|Copper Cliff. ..|Sudbury....... 3,000 00 371 05} 2,331 00} 1,068 75 
§Taylor, Charles. ..|Drumbo.......|Oxford........). 05... e ee fee eee ee epic eee ee eee eee eee es 
Telford, John...... Hanover...... ee 19S Hh PRIUS. OTL. OIE BAT. Saat 
Thistlethwaite, F.W.|Vankleek Hill. .|Prescott.......).... 2. cee fe eres eee fe eee eee efor eee ees 
ecm, hsctt. oy... Otterville...... ch Trigg OSE viel G01 Merk aps on ae ie aed eae Famer 
‘dain, Charles. <>: Milverton..... Pere Ot FOE a. ye AY POO ALI. 
Trueman, R. M....|Strathroy......|Middlesex.....).........)-.--+---- 25 OO mei rer 
Lucker, bo Rigi: (ochtane 0S. Cochrane, Al- 
goma and 
Thunder Bay| 3,000 00} 1,216 31} 1,437 00} 2,324 30 
Toronto Police Court|Toronto. ..... 0)... . 2 eee eee ele eee lente eee £3t2 D0 si oars 
Magre lo Bo. 5 Hamilton......|Wentworth....} 1,800 O00}......... 3,359 00} 1,363 24 
Walker... W.....+ Walkerton..... Brace. Meee 2,000 00} 500 35 613 25 544 00 
Ward, WIL.) . Boma urhanh one). 62.0. bee. 15d; 00h aos ate 
SALE Ere ay-5.2 33> Cretohy |. 4%. Wellington. ...;}. 1,000 00)........... 1,879 00 744 75 
JOST gel Fae North Bay. ...|Nipissing......]....-.+--|----2e+s- POSOOT ev wraps 
TWeir, J; JOAL?. 2.4 Kitchener... .. Waterloo...... 1,400 00 95 60) 1,604 00 683 45 
tWhittington, J. C./Blenheim...... eat De ceatsds veetibatey Oi) as 6%; Ola aRets 
°"Wholehan, T...... Chesterville... .|Stormont, Dun. 
tl La EP ATEV he Bs oc'sd mb pane ages |e bn ae + er be od Bina 
AWilliams, Loi. eg ne on Pance Hawatd.}.i .<. 8221 Polina. Bs: CR a cee 
ULE Cina ied ae ea WINLOG so oe Ora ee Lee eel CE ae 432: 00) 310 alten 
Weleh) (D2 Ho. Pus Palmerston. ...|Wellington. ...].....-.5-[eece reece fer eee reese renee ees 
Wills, F. J. (pro tem)|Belleville...... Hastings ....4 0 ches -o% adeeb: drape stlyaee nee ber marke 
RU SGOTOW, Gac.a. .  JOATNIA. . wey. Lambton...... 1,500 00} 180 05} 1,639 00} 926 50 
Woodman, A. C....|Drayton......./Wellington....}-..----+-[eere eres 25°00K Heo. BEV. 
Welsh, D. H....... Palmerstona . }., Wellingtons. ...12. blieodel esas bstwale+ sees Dede ose. 
MUA ASCH tao} e Burks Falls ...|Parry Sound...| 1,200 00 44 65 419 00 167 00 
TIRE cians Go aps Strarnroy...s..- Middlesex... .. Wo RUMES ERM es oo cue 726 00} 281 55 








uR. H. Pronger increased to $1,200.00, December 1st, 1927, to cover all expenses. 
wN. H. Peterson appointed October Sth, 1927. 


yG. R. Ray resigned. 


zG. F. Ruttan died September 24th, 1927. 


§ No returns received. 
*F, Watt salary increase 
tJ. J. A. Weir, Order-in- 


3 L.O. 


d to $1,000.00, October 28th, 1927. 


Council May 17th, 1927, salary $1,400.00. 
J. C. Whittington died January 31st, 1928. 

© Thos. Wholehan died March, 1928. 

AL. Williams resigned June Ist, 1928. 
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Observations, Directions, and Decisions Given by 
I. A. Humphries, Inspector, in Reference 
to the Various Offices. 


LOCAL REGISTRARS SUPREME COURT ONTARIO AND COUNTY 
AND DISTRICT COURT MCERRIcCs 


CERTIFICATE TO BE GIVEN ON A DUPLICATE OF A CHATTEL MORTGAGE 


Section 21 (6) of The Bills of Sale and Chattel Mortgages Act, R.S.O. 1927, 
chapter 164, makes provision for the giving to the person registering an instru- 
ment, a certificate of its registration, if so requested. 

There is no statutory duty imposed upon an officer to place a certificate 
upon a duplicate, but if the officer is requested to do so, he should do so, and 
the form which he would use would be as follows: 


What purports to be a duplicate original but not certified to be such of the 


within chattel mortgage was fyled in the office of the.......... court 
G) Tih do Comptes {hl MR site Fp (0) ROARS Deen Sean cles Chasse) a0 ee ee day of 
Te Oo ee ae at the hour,ot. i 2. ronan dee ClOC Kel Tein aaa 


For this certificate the officer would be entitled to a fee of 25 cents. If, 
of course, the party objects to this form of certificate and desires to have the 
certificate state that a duplicate original was fyled, which form of certificate 
makes the clerk responsible for his statement and necessitates the officer com- 
paring the same with the original in every particular; then if the party desiring 
such a certificate were willing to pay a reasonable fee for such comparing, such a 
certificate could be given. I cannot, however, find any statutory authority 
compelling the clerk to give such a certificate. 

In giving the first sort of certificate, as to what purports to be a duplicate 
original, the clerk is not obliged to compare the documents, but he would examine 
the instruments to see that they have been signed and the affidavits of execution 
and bona fides have also been taken and are the same on both instruments. 

This seems to be the only reasonable instruction to give to the clerks, 
particularly as they become responsible when they do certify that it is a duplicate 
original which has been recorded and necessitates them performing more services 
than they would in the ordinary course of business. 


LocaL REGISTRAR’S FEES, MECHANIC’s LIEN ACTIONS 


A mechanic’s lien action is commenced by fyling a statement of claim in 
the Supreme Court and while it may be tried by a County Court Judge under 
the Act, yet it is really a trial under the Supreme Court. 

The Local Registrar should attend and send his account to the Auditor 
of Criminal Justice Accounts for the days attendance at the trial, where, if 
such trial is held in open court, the bill is not usually questioned but paid by the 


Auditor. 
RE FEES ORIGINATING MOTIONS 


Tariff B fixes the fee for setting down at 50 cents and the fyling of the 
notice a further fee of 10 cents making 60 cents for setting down. 
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Ten cents will be charged for each fyling thereafter. 


These fees are payable in law stamps which must be attached to the papers 
and cancelled. 


Re District Court FEES FOR ORIGINATING MOTIONS 


The only fee I can find in the tariff is number twelve, which is $1 paid in cash 


STAMPS ON CONCURRENT WRITS IN SUPREME COURT 


The stamps that are required upon a concurrent writ in the Supreme 
Court are a $1 stamp. The item on page 209 of the Rules under the word, 
“Writs,” has been amended to read as follows: 

“Writs other than original writs of summons.............00ccccccceeeeeee $1.00.” 

The fee, therefore, for concurrent writs under this item in the Supreme 
Court would be $1. 

The fee to solicitors on issue of a concurrent writ should be $10 in the 
County Court and $20 in the Supreme Court. 

In ex parte applications in Court or Chambers, if the application is necessary, 
the party applying should be allowed the amount fixed by Items 8 and 10 of 
Tariff ‘“‘A,’’ together with his disbursements. If the application is necessary 
I do not think it matters whether there is one defendant or more. 


RE FEES—EXAMINATIONS FOR DISCOVERY 


(1) Where a judgment debtor has left the country and the examiner has 
been notified that the examination would not be proceeded with, the fees would be: 


Or TESTE, OSS DE i .50 


Attendance when examination not proceeded with unless 24 hours’ 
PeneriCur Vedas ers no herder. co Sek JEU Be $1.00 


If the examiner, therefore, did not receive the required twenty-four hours’ 
notice, he would be entitled to charge the $1 fee above mentioned. 

(2) Where parties met in the office of an examiner and the examiner has the 
stenographer present to take the evidence, but the case is settled before any 
‘examination is taken, I see no reason for the taking of any fees except the 
following: 


pit ier Garett) cession sa elas 2008 lowe) Boe eee . 50 
an eS a he Fn cig ny aun, boo tla $1.00 


As for stenographer’s fees, there is no tariff for a stenographer taking evidence 
on discovery. The officer usually presides on the examination, charges the fees 
under Tariff ‘‘B,” and arranges with the stenographer out of the fees received. 


RE FEES ON EXAMINATIONS 


There is no express provision for the payment of fees to a shorthand reporter 
for examinations either in the Supreme Court, or the County Court. 

Special examiners in the Supreme Court are entitled to charge the fees 
set out in Tariff ‘‘B’”’ which includes a fee of 10 cents per folio for the depositions. 

Local Registrars are by the Act special examiners. See section 98 of The 
Judicature Act. 

These fees in the Supreme Court are paid in cash, therefore in making up 
the report show all fees for examinations received. 
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If a shorthand reporter is engaged, arrange with her as to what fees will 
be given her for the work. These should be reasonable and the amount paid 
her for examinations put in the disbursements of the office. 


The same applies to examinations in the County Court. 


REGULATIONS UNDER THE CHILDREN OF UNMARRIED PARENTS AcT, 1927 
(Effective February 15th, 1928) 


1. An application for an Order of Affiliation or for any variation of an 
Affiliation Order shall be by way of a petition entitled in the County or District 
Court, and such petition shall set forth the allegations made as to the time 
and place when and where the intercourse charged took place. 

2. The petition and all material to be used upon any application shall be 
fyled with the Clerk of the County or District Court, who shall obtain the 
appointment from the Judge. 

3. A copy of the petition shall be served on the person said to be the father 
of the child, with the notice of appointment for hearing. 

4. The Clerk of the County or District Court shall attend on the hearing 
of every application and keep a proper minute of the proceedings. 

5. The Judge in directing payment of costs under the provisions of the said 
Act against either or both of the parties to any application shall fix the same in 
an amount not exceeding the sum of thirty dollars ($30) in addition to the fees 
paid or payable in the first instance by the Provincial Officer under Regulations 
6, 9 and 11. 

6. The County or District Court Clerk shall be entitled to the following 
fees: 


1. Fyling each petition (including all other papers)..........- 6+. sees eee sere eee +. eet LEO 
2. Each subpoena... 'sscie sh auc oaks coc ee Sie ie ae seca hie rota ee ee 1.00 
3. Sitting as registrar at hearing of each application. ..........-.5 50 esse eee renee 2.00 

If over two hours, for each additional hour but not to exceed $4.00 in allin any one day 1.00 


(The amount payable to the clerk under this item shall be paid by the applicant 
subject, however, to the discretion of the judge as to reimbursement.) 


4, Entry of Order (including all necessary copies) .........---2-ese eee eee eee tenes 1.50 
5. Each ‘search of proceedings: sf 728. secure spe a picts «ks ie ke note ere Selene .30 
6; Copies’of:papers per folio. H.4055% BE. T Ns Sk RAMEE oon Bing hi Daan sisee eee .10 


7. A proper index of all matters shall be kept by the Clerk and all Orders 
shall be entered in full in a book kept solely for that purpose. 

8. The Judge shall be entitled to the services of the reporter of the local 
Courts upon the hearing before him, in the same manner as if such hearing 
were a sitting of the County or District Court, and such reporter shall be 
entitled to the same fees payable in the same manner as if such hearing were a 
sitting of such Court. 

9. Witnesses shall be entitled to the same allowances as under the County 
Court Tariff. 

10. The fees payable by the Provincial Officer to solicitors and counse 
shall be as follows: 


fFeé attending: on hearing of each applications 24 A A770 EG. Ge tee nee ee $10.00 
2. Fee on each adjournment under Item 1 arising out of some requirement other than 

the passage of time; at which evidence 1s taken’ 0 0.5... ee 5.00 
3. Fee on each adjournment under Item 1 arising out of some requirement other than 

the passage of time, where no evidencéisitaken’.) iw nau, 12. Ms. Soe 2.00 


4. Fee attending on hearing of application in cases where default has been made in 
ANY AZFEEMENE . . oy cus veins « oreoe uw eal Santis Bie gh aeMe ma ey ot oa te a ane eee eee 5.00 
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5. Fee on each adjournment under Item 4 arising out of some requirement other than 
Pape EEE AP EN D Set bee AN Ok 8 Bar AALAND. Piel acc wee hin be 5.00 
6. Fee attending on application made to enforce any order......................04. 5.00 
7. Fee on each adjournment under Item 6 arising out of some requirement at previous 
hearing other than the passage of time............ WN we xis Be sete 5.00 
gS EE Lo ee ee a a ee oe ee oa aT oe 5.00 
Sees Mae TRUM RRR POR SP es i fae eae ss cau besnecrccsecpeecctunacs 5.00 


11. The fees payable by the Provincial Officer to constables or other persons 
making service of papers shall be as follows: 


Peeerwice Oo aly mpDOiLment OF SUMMONS. ©. 6. 1. bs. canes. h Seimere crea eee wee wade .50 
meetin se COTOCES Gl [MIT ISOUMICN Es o.oo n na ge cc ee ewe ee eee ate esenes 1.50 
SL plueseeane way, per mule tenis Pand)2). ee ee. 245 
RS es ne EE OR geet ean eee Oe ree a 


RE MANNER OF TESTING WRITS 


Writs of summons are tested in the name of the Chief Justice of Ontario 
at Toronto, not at the place where the writ was issued. 


Re FEES TO OFFICIAL REFEREES 


What are the fees to be collected, if any, in a matter referred to under 
section 67 of The Judicature Act to a County Judge? 

1. In such a case and in the absence of it being distinctly stated in the 
reference as to whether it is made to the officer as Official Referee or Special 
Referee, my opinion is that it is made as Official Referee as a Judge of the 
County Court, because under section 9), fo-merly section 86, a Judge of the 
County Court is an Official Referee. 

2. Fees paid, therefore, to Official Referees are set out in section 90 (3) 
which states that subject to section 69 (4), where an officer is paid by salary, 
the fees on a reference or trial shall be paid in law stamps and other referees 
shall be paid in money. The County Judge, therefore, being paid a salary, I 
would say that the fees would be properly payable in law stamps. 

3. Ido not think in such a case a Judge could be classed as a Special Referee, 
nor is he an officer of the Court, therefore the provision in regard to fees to a 
Special Referee does not govern. 

4. The scale of fees would be the same as are payable to Local Masters, 
section 69 (3) which says that the remuneration, fees, charges and disbursements 
payable to an Official Referee, and, in the absence of any special direction toa 
Special Referee, shall be the same as are payable to a Local Master. 

Therefore a County Judge, being an Official Referee and being paid a 
salary, the fees would be paid in law stamps, and the scale of fees would be the 
same as paid to a Local Master. 


RE FeEeEs OF INTERPRETERS 


The question of these fees usually only arises on taxations, in cases where 
the interpreter has been engaged and paid by the party whose bill is being taxed. 

There is no provision in the tariff regarding such fees, but in cases of this 
kind these fees should be treated as a necessary disbursement by the taxing 
officer and a reasonable amount allowed. 

The general practice is to allow what has actually been paid up to the $5 
per diem fixed by the tariff as the fee taxable by professional witnesses. 
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SURROGATE REGISTRARS 


Stock HELD IN TRUST BY DECEASED 


Although stock held in trust may possibly not be considered an asset of an 
estate, yet it seems to be property possessed which must be administered under 
the probate and be property in respect to which probate is to be granted. 

In my view the prescribed forms used on applications for grants have 
statutory effect and the facts and allegations that are required under these are 
essential to the grants. 

The petition sets out the value of the whole property of the deceased of 
which he in any way died possessed, or to which he was entitled, and for and in 
respect to which probate of the will is to be granted, which petition is verified 
by affidavit. 

In my view it is comprehensive enough to cover stock held in trust, and in 
this case the bank in question requests that probate be issued in order that the 
executor could transfer the stock. 

Therefore my view is that it is an estate to be administered and is property 
so possessed and property in respect to which probate is to be granted. 


Re REFUND STAMPS CANCELLED IN ERROR ON SURROGATE APPLICATIONS 


In all such cases the fee sheet with the cancelled stamps attached will be 
forwarded to the Inspector of Legal Offices, together with a short statement 
giving reasons for any refund. 

If approved an endorsement will be made on the fee sheet and returned to 
the officer, and a cheque will issue from the Treasury Department to the proper 
party entitled to the refund. 


SURROGATE FEES ON STOCKS UPON WHICH THERE IS A LOAN 


Where the title to shares of stock is in the name of a deceased person, in 
order to pass title to these shares they would have to be administered, and if 
there were any loan made by the brokers or other persons on the shares of stock, 
there is no authority or justification for the deduction of the loan. 

It is the property devolving upon the executors to which the grant relates, 
and it is the estate and property of the deceased that is vested in the executors 
under the will. Therefore these shares devolve upon the personal representative 
and should be included in the estate without deduction. 

By section 70, chapter 94, Surrogate Courts Act, 1927, R.S.O., provision 
is made that the fees payable upon the value of the estate of the deceased shall 
be calculated upon the value of the whole estate, including real estate as well as 
personal estate, but nothing therein contained shall increase the fees payable 
to the Registrar, such fees being calculated upon the value of the personal 
estate only. 


RE PUBLICATION IN GAZETTE NOTICE FOR ANCILLARY AND RESEALING 
APPLICATION 


There has not been uniformity of practice in the length of notice published 
in the Ontario Gazette for ancillary applications and resealing applications. In 
my opinion there must be both for ancillary and resealing applications, publica- 
tion in the Gazette three times. 

Attached hereto is a memo. which gives my opinion and reasons. 
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In future, therefore, in order that the practice may be uniform, publication 
should be in three issues. 


RE PUBLICATION OF RESEALING AND ANCILLARY GRANTS 


It is to be noted that in several of our Surrogate Court offices, there is only 
one publication in the Gazette, while in other offices there are three publications. 
The practice is not uniform. The practice should be uniform, and in order to 
express my opinion on the subject, I will go into the question rather fully. 

1. The proclamation published in the Ontario Gazette of May 27th, 1893, 
brought The Ontario Act, 51 Victoria, chap. 9, into full force. By that Act, 
amongst other things, it was enacted that resealing of English grants might be 
made in Ontario. This was the original of our present section 68, and from that 
time Ontario Surrogate Courts were authorized to grant resealing of British 
grants, but this power was not given by virtue of The Colonial Probates Act, 
which was not passed until 55 Victoria, 1892. 

2. The Colonial Probates Act, 1892, authorized her Majesty the Queen by 
Order-in-Council subject to any exceptions or modifications specified in the 
order, to apply that Act to British possessions, when satisfied that the Legis- 
lature of any such British possession had made adequate provision for recognition 
of English probates and letters of administration. 

3. The Colonial Probates Act authorized a Court of Probate in the United 
Kingdom to reseal Colonial grants, and by Imperial Order-in-Council, dated 
March 15th, 1893, to be found in the Ontario Statutes of 1895, The Colonial 
Probates Act, 1892, was made applicable to Ontario and other British possessions, 
but it did not thereby become an Act of Ontario. 

4. The Colonial Probates Act of 1892, therefore, is not in force in Ontario as 
an Act, nor is any English rule made thereunder. Applying that Act to Ontario 
does not mean giving it the force of an Ontario Act. 

5. By section 1 of The Colonial Probates Act, that Act could only be made 
applicable to Ontario by Order-in-Council, not any rules made in England under 
the authority of that Act. 

6. The only force in Ontario of The Colonial Probates Act, or as relates to 
Ontario, was to authorize United Kingdom Courts to recognize Ontario grants 
by resealing when Ontario by its Legislature (not by Order-in-Council) provided 
for recognition of United Kingdom grants by resealing them in Ontario. 

7. By section 2 (5) of The Colonial Probates Act, Rules of Court may be 
made for regulating the procedure and practice, including fees and costs in 
Courts of the United Kingdom on an application for resealing in the United 
Kingdom a Colonial grant made in a British possession to which the Act applies. 

This being restricted to practice and procedure in Courts of the United King- 
dom, and did not in any sense provide for practice in the Colonial Courts. 

8. The Colonial Probates Act, therefore, has been applied simply to authorize 
United Kingdom Courts to reseal Ontario grants. 

9. The rules prescribed under The Colonial Probates Act in December, 1892, 
numbered from 92 to 105, are under the heading, ‘‘Additional Rules and Orders 
for the Registrars of the Principal Probate Registry.” 

10. No. 94 of such rules is the only one referring to advertisement of notice 
of such an application, being clearly an application for resealing, and the length 
of such notice as determined by that rule, is set out by prescribing the form of 
advertisement in the appendix, which form is, ‘‘that after the expiration of eight 
days application will be made, etc.” 
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11. If this rule applies to our Courts under the authority given by The 
Colonial Probates Act, 1892, section 2 (5), to make rules of Court regulating 
procedure in Courts of the United Kingdom, the like authority would exist to 
make rules governing our fees and costs or any other rules respecting an appli- 
cation for resealing in British possessions. No such authority has been assumed 
or ever conceded. 

12. Even assuming that this rule applies as to length of notice, then it would 
seem the form prescribed by that rule should be followed, thus requiring eight 
days’ notice, which would require two insertions in the Gazette, and not one. 

13. There is no Surrogate Court rule in Ontario specifying the length of 
notice to be published, but there is a rule, No. 68, which provides that, ‘“‘where 
no provision is made in these rules, or in the Rules of the Supreme Court, and 
no analogy can be found therein, the practice shall be as in the Probate Division 
of the High Court in England.”’ 

This rule, however, cannot and should not be invoked and is not applicable 
because express provision in Ontario for publication of notice is found in section 
30 of The Surrogate Courts Act. 

14. Applications for probate and letters of administration which are within 
section 30 of The Surrogate Courts Act comprehends applications for ancillary 
grants whether the original grant be made in a United Kingdom Court, a Court 
of any other Canadian Province, of any other British possession or by any foreign 
Court, and in all such cases publication in three successive issues of the Gazette is 
imperative under this section 30. 

15. Section 68 of our Act, notwithstanding that it is under the headline, 
“Ancillary Probates and Letters of Administration,” relates to applications for 
resealing only and is silent as to publication of notice, except possibly as to it 
being within the discretion of the Judge to specially direct such advertisement. 

Thus is would appear that under section 68, publication of notice is not 
imperative unless such application for resealing under section 68 be treated as 
an application for a new grant of probate or letters of administration, making 
section 30 applicable, or unless it can be held that the said English Rule 94 is in 
force here, and if such rule is in force it would require eight days’ notice and 
consequently two publications. 

16. From the foregoing my opinion is as follows: 

(1) Rule 94 (English) is not in force here. 

(2) Sections 30 and 68 of The Ontario Surrogate Courts Act constitute our 

only law on the subject of publication of notice. 

(3) While section 68 (the resealing section) is silent as to publication, all 
resealing applications are applications for a new grant from our Court 
and fall within the provisions of section 30. ; 

(4) Publication for ancillary grants as well as resealing in three successive 
issues of the Gazette is imperative, and once is not sufficient in any case. 

(5) Publication of notice is not merely a point of practice within our Rule 68 
but is a substantial element of the only authority to make the grant 
made requisite or non-requisite by our Ontario Act (section 30), which 
would be violated by invoking any provision not found in our own Act 
or Rules which fully deal with the matter. 


RE EXECUTION OF BOND BY GUARANTEE COMPANY 


The matter of security given and the execution of a bond is left in the 
discretion of the Judge. No set instructions have ever been sent out in regard 
to the way these bonds should be executed. 


a + = 
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I find that chap. 230, being The Guarantee Companies Security Act, provides 
the authority for the taking of bonds for these companies should have been given 
by Order-in-Council, and by that Act justification is not required unless in the 
discretion of the Judge. 

There is nothing specific in The Surrogate Courts Act or in the rules as to how 
these bonds shall be executed. For your guidance I will set out what I did find 
in the Statutes in regard to the execution of instruments by incorporated com- 
panies. 

(1) The Registry Act. Under section 33 of The Registry Act, proof for 
registration of an instrument executed under the seal of the corporation does not 
require an affidavit of execution by an attesting witness. 

(2) The Land Titles Act is very strict, and under Rule 60, execution shall 
be proved by the affidavit of a subscribing witness who may be an officer of the 
company. 

The affidavit of some officer of the company shall also be furnished, stating 
the official position of the persons who executed the document on behalf of the 
company, and that they are authorized by by-law of the company to execute 
such documents. 

This rule also requires a copy of the by-law or by-laws conferring the auth- 
ority to be produced, if the Master requires the same. 


_ Also if the persons who executed the document are not authorized by by-law, 
then the affidavit shall set out how they are authorized. 


(3) The Bills of Sale and Chattel Mortgages Act, chap. 164, provides for 
affidavits of bona fides to be made, and if by the attorney, the authority of the 
attorney must be attached. 


(4) In The Evidence Act it is provided that it shall not be necessary to 
prove by an attesting witness an instrument to the validity of which attestation 
is not required. 

Section 25 of The Evidence Act provides that where the original record could 
be received, a copy of the document, by-law, rule, regulation, proceeding, or any 
entry in any register or book of the corporation created by charter or statute in 
Ontario purporting to be certified under the seal of the corporation and the hand 
of the presiding officer or secretary thereof, shall be receivable in evidence without 
proof of the seal of the corporation or of the signature or of the official character 
of the person or persons appearing to have signed the same, and without further 
proof thereof. 

It may be that under the above section of The Evidence Act. an instrument 
executed by an incorporated company under the hand of its president or secre- 
tary and seal of the corporation, in the presence of a witness who signs, would be 
acceptable without the affidavit of an attesting witness of the due execution of 
the instrument. 

This is the case provided for by statute under The Registry Act, and it might 
be applied by the Judge in satisfying himself of the due execution of a bond 
executed by a company. It is a matter which is entirely in the discretion of the 
Judge, but it would appear to me that if a bond were produced duly executed 
under the hand of the president or secretary, and the seal of the corporation 
affixed thereto, and with the subscribing witness also signing, it would be suffi- 
cient without the affidavit of execution. 

Some Judges, however, might be extremely particular and would require 
the affidavit of execution, and possibly the copies of the by-laws giving the 
authority to the officer who signs, as provided in the Land Titles Rules. 
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This section deals with the fees payable to the Judge and the Crown, in 
stamps, which fees are based upon both real and personal. 

The Legislature expressly allowed the deduction of the actual value of any 
encumbrance upon any real estate in calculating the value of the real estate. 
There is no similar provision for a deduction in reference to personal estate. 

Further, under Surrogate Rule 2, it is distinctly set out that the petition 
shall show separately the value of the real property and of the personal property 
which will be affected by the grant, etc. The title to these shares is undoubtedly 
affected by the grant, and it is the title to the same that will be vested by virtue 
of the probate in the personal representatives. 

It therefore seems clear that in calculating grant fees payable in reference 
to these shares of stock, that the amount of the loan, obligation or encumbrance 
should not be taken into consideration. Of course, dealing with the Succession 
Duty Department, the loan would be included in the affidavit of debts. 

The loan against the shares of stock in my view is simply a debt and in the 
same position as any other debt, whether secured or not, of the deceased. 


RE FEES OF SHERIFFS AND CRIER AT TRIALS IN SURROGATE COURT 


The Sheriff and Crier shall attend the trial of all contested matters. See 
Rule 65. The province pays the Sheriff for his attendance on the certificate of 
the Judge that the matter is contentious, section 29, Sheriffs Act, R.S.O. 1927, 
chapter 18. 

The Criers in the districts will also be paid by the province as there is no 
fee prescribed for a Crier in The Administration of Justice Expenses Act, yet he 
comes under Rule 65, and of course there must be a certificate. 

Constables also are paid by the province in cases of the districts. See 
Item 9 under The Constables Tariff ‘A,’ Administration of Justice Expenses Act, 
chapter 126, R.S.O. 1927 


RE SURROGATE FEES WHERE EXECUTOR WHOSE RIGHT HAS BEEN RESERVED 
APPLIES | 


The question is, what is the procedure and the fees to be charged in cases 
where the right has been reserved in the probate to an executor to apply for 
probate. 

There should be a petition setting out all the facts, an affidavit upon the 
application making proper reference to and identifying the original will fyled, 
setting out the value of the properties by inventories, so that the same will 
show the property originally inventoried together with such other property as 
may have been discovered since the original grant, if there be such newly dis- 
covered property. 

The proofs of the execution and plight of the will, and the will itself, of 
course, are fyled with the original application. It may be that the original will 
as fyled, should be marked in the usual way by the applicant and commissioner, 
identifying it with the affidavit. 

Succession duty proofs should not be required in such a case as there is 
only one succession, but if there has been any newly discovered property 
Succession Duty affidavits should be fyled and forwarded to the Succession 
Duty Department. 

No grant fees, of course, would be chargeable except on the additional 
value of other property not inventoried with the original application but since 
discovered. 
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In my opinion the proper fee sheet for services rendered (if done) would be 
as follows: 


Registrar Judge Crown 
“thes 50 


Receiving and examining papers and entering application.......... $1.00 
Permene ase MINyOMIe Weer kot ST ak, i. le 25 
eee eee eee Peri eA Ole CLEP Bac isciy ot aaah jv gesieracns wine seas .50 
Ces LC GCA a TS ratr s a O T 2 a eae Ws: 
Receiving and entering certificate Surrogate Clerk................ /25 
PINE CES ro iris ict: Sere es Lek ate. Jats ota 1.00 


Note: On subsequently discovered property, ifany.......... 
the usual tariff. 


Submitting papers with Registrar’s report to the Judge............ 50 ns Ss 
Sea STE TPs Chk | USE Ne te ener wee na Mes snk 4S wae oho 9 toy 5 st foes 1.00 
cae LE AL SAE Regalia J cere SA Ath SS fib end etd ad apa ae ae acta 1.00 stat 
hore; irecsled wititiwentorCouns is. 220) Te. cel Ss. aor. ine. fea 
Sereunecay er ariteer (ili. Peta So TL, Ate ot bei) hehe ot wi) tw .10 peut? oan 
Preparing new grant of probate issued under Seal of Court......... 1.00 
Note: If any subsequently discovered property, over ' 
ODO ire asians Vs Mis) oe ties Ae Bone das oiuh 2.00 
tes puke hacrercr) 4 yy dette. btn Ah TE 5.00 
Transcript of will, 10 cents folio. 
Pee emer tauiienterinm order. io, TYE: Si tos. lk OAL SRO 1.00 
POOL MAAC LST. RE thse fiers Baler kre Nid ors eee ca eee es 20 


Fylings, each 10 cents. 
eRe IN TICS CUSMULSEIMIENUS i fh cs eet ek ee bt ele we ee Se 


There should be, in my opinion, a new grant made which would recite the 
first grant and also the fact of the reservation of the right of the other execu- 
tor to apply for probate, and recite the order of the Judge granting probate to 
the executor to whom the reserve right has been given, and an engrossment of 
the original will annexed to the probate. 

Where there is dealing in land, this new grant could be registered as it 
might be necessary in cases of granting discharges of mortgage, etc. 

There is a distinction between a grant de bonis non and a grant to an 
executor to whom the right to apply for probate has been reserved. 

In the former case the unadministered assets are used as a basis upon which 
Crown fees are based as they must devolve again upon the party applying. 

In the latter it is only the newly discovered property upon which the Crown 
and Judges Grant fees should be charged. 


SHERIFFS 


RE WRIT OF SUMMONS—SHERIFFS’ FEES 


On receipt of a writ of summons for service, it often happens that a Sheriff 
is required to make two or three trips before actually effecting service, and the 
question arises as to whether a Sheriff should be allowed mileage. 

My opinion is that the Sheriff necessarily travelled the distance twice if 
he made two trips in order to effect the service, and would be quite justified 
in swearing to the affidavit that he necessarily did travel those miles to effect 
service. 

Of course the Sheriff must make reasonable and proper efforts to effect 
service and one can quite understand the abuse that might follow as a result of 
my view, but I want to be clear on the point that it is only, in my opinion, 
where a bona fide, proper and reasonable attempt has been made to effect 
service. 

It would not be proper for an officer to make three or four trips simply 
for the purpose of making fees for himself and then swear his affidavit that he 
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necessarily travelled the said number of miles to effect service, and I am satisfied 
that the province has not an official in the service who would do this sort of 
thing. 

This, of course, is only my opinion and has not the force of a decision. 


POLICE MAGISTRATES AND CROWN ATTORNEYS 


Re SEcTION 285 (C) OF CODE 


My view is that under section 1081 the power of suspending the sentence 
would apply to a conviction under section 285 (c) which has been held by the 
courts. I cannot see, however, that this applies where a fine has been imposed, 
because if a fine has been imposed then that is in fact sentencing the accused, 
and therefore under section 1081, there would be no just ground for fining in 
lieu of imprisonment or suspending sentence of an accuséd person under section 
285 (c) of the Code. 

In reference to section 1035 (1), there is power in lieu of any punishment, 
to fine, but this appears to be limited to convictions under Part XVI of the 
Code, and convictions by any court in cases of indictable offences punishable 
with imprisonment for five years or less, and in my view does not apply to convic- 
tions under section 285 (c). 

There is considerable merit in the argument that in view of the provisions 


of section 1035 where for the more serious indictable cases a fine can be imposed. 


in lieu of imprisorment, it would seem reasonable that a fine could be imposed 
in lieu of imprisonment for an offence under section 285 (c). Whether this is 
good or not, of course, would be for the courts to say. 

However, it is my view that for offences under section 285 (c) of the Cede 
there should be no fine. 


Re HicgHway TRAFFIC ACT—PENALTIES APPLICATION 


1. A., convicted of operating a garage in the Town of P......0...0000.0....... 
without a license, contrary to section 22 (1) Highway Traffic Act. 

I would say that in any offence against the Act within the limits of a muni- 
cipality or town through which a provincial highway passes or is adjacent to, the 
intention of the legislation is that the penalty be paid to the municipality. 
All offences, however, committed on a provincial highway or adjacent to a 
provincial highway, no matter who is the prosecutor, the fine will be paid to the 
province. 

2. B, convicted of unlawfully operating a motor vehicle, without having 
obtained an operator’s license, on the higway within the limits of the Town of 
P...gi- ease , | would say the fine should be paid to the Town of P.................... 


No DEDUCTION FROM FINE OF CONSTABLE’S COSTS 


Police Magistrates must not deduct any service charges, or bailiff’s fees 
or costs from the amount of any fines, but the same are to be collected from the 
defendant where costs or part of the same are ordered to be paid by the defendant 
to the prosecutor, under section 5 of The Summary Convictions Act and section 
745 of the Code, in Code Cases. 

If the case is dismissed and a provincial officer is the prosecutor the constable 
should forward his bill to the proper department for adjustment, where if a 
proper one and liability is established the same will be settled. 
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RE PAYMENT OF STENOGRAPHERS’ FEES 


1. A stenographic reporter may be engaged under Regulation 16 of The 
Magistrates Act upon the request of either party. 
The Magistrate has discretion in this matter and it should be exercised 


with great care because the fees of such stenographer form part of the costs 


which a defendant or prosecutor may be ordered to pay. See Regulation 17 (a). 

2. If the stenographer is salaried, such stenographer receives no fees for 
his own use for attendance in cases in a territory for which he receives a salary, 
and such fees if paid by the prosecutor or by the defendant shall be paid over 
to the municipality who pays the salary. See Regulation 17 (c). 

3. If the stenographer is not on salary, or if on salary acts in a territory not 
covered by salary, then the fees are paid by the prosecutor or defendant as 
ordered by the justice, and if not paid by either party, then the same are paid 
by the municipality in which the offence was committed. Regulation 17 (b). 

Assuming, therefore, that the stenographer engaged is not on salary and 
had been engaged in conformity with Regulation 16, if his fees were made part 
of the costs against the defendant, the defendant should pay, but if the defendant 
makes default and does not pay either the fine or costs, the prosecutor pays, 
and if he fails to pay then the municipality in which the offence was committed 
is responsible. 

This, of course, only applies to fees for attendance, that is, $2 an hour, 
not exceeding $8 on any one day. 

If there are any copies of evidence ordered, the bill for the same should 
be paid by the parties ordering the copies, and if the Crown Attorney orders 
the copies the account usually is not questioned and on being forwarded to the 
Auditor of Criminal Justice Accounts or the Liquor Control Board with the 
Crown Attorney’s order attached, is paid. 


RE Crown ATTORNEYS ATTENDING POLICE MAGISTRATE’S COURTS 


The duty of the Crown Attorney to attend prosecutions under The Liquor 
Control Act is set out in section 115 wherein it is stated that it shall be the duty 
of the Crown Attorney within the county in which the offence is committed 
to attend to the prosecution of all cases submitted to him by the inspector or 
constable or by an officer appointed under this Act by the Board, or by any 
officer appointed by a municipal council under section 121, and any council 
appointing such an officer shall be responsible for the proper fees of the Crown 
Attorney when so employed by such officer. 

It only applies, therefore, to cases submitted to the Crown Attorney, and 
it was not the intention that all petty cases, like persons charged with being 
drunk and pleading guilty, that the Crown Attorney should be called in by a 
Police Magistrate. 

The fees that are set out in Regulation 95 are the fees properly payable 
to the Crown Attorney by the municipality whose officer submitted the matter 
to the Crown Attorney, but as to these fees the Police Magistrate has nothing 
whatever to do. 

I do think, however, in more serious plead guilty cases that it is quite proper 
and wise for a Police Magistrate to submit the matter to the Crown Attorney in 
order that he might bring out any facts that should be brought out, to enable the 
Magistrate to arrive at a decision as to what penalty should be imposed. 

I have found that in many of these plead guilty cases the Crown Attorney 
was not consulted in any way, the matter settled by the Magistrate in his own 
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office, and most inadequate penalties had been imposed, whereas if the Crown 
had been represented, proper evidence would have been adduced which would 
have caused the Magistrate to impose a much different penalty than he did. 

Of course I would also point out that a Police Magistrate has no power 
under the statute to allow a counsel fee to a Crown Attorney in any case under 
an Ontario Act. 

The Crown Attorney gets these fees in liquor control cases from the pro- 
secutor, as set out in section 115 and Regulation 95. In ordinary summary 
conviction cases, however, under Part XV of the Code and even under Part XVI, 
where a fine is imposed or can be imposed, my view is that a counsel fee might 
well be allowed and levied against the defendant. 


To sum up I would briefly say as follows: 


1. A Police Magistrate cannot grant a fee to the Crown Attorney under 
The Liquor Contro! Act, or in cases under any other Ontario Acts. 


2. A Police Magistrate may allow a counsel fee to a Crown Attorney in 
summary conviction matters under Part XV of the Code or cases under a 
Dominion Act, but a Crown Attorney should not be called in unless the matter 
is important. 

3. A Police Magistrate should not settle any plead guilty cases in his own 
private office or in open court where it is an important or serious offence without 
having the Crown represented, and in my opinion, should take some evidence 
as to the facts so as to be able to form proper conclusions as to penalty. 


Copy OF AN ORDER-IN-COUNCIL APPROVED BY THE HONOURABLE THE LIEU- 
TENANT-GOVERNOR, DATED THE 19TH Day oF ApRIL, A.D. 1928. 


Upon the recommendation of the Honourable the Attorney-General, the 
Committee of Council advise that pursuant to the provisions of section 15 of 
The Crown Attorneys Act, Chapter 122, R.S.O. 1927, the following regulations 
be approved by Your Honour and added to the regulations already passed under 
the above-mentioned Act :— 

(3) Where a Crown Attorney prosecutes a case under any Ontario Act 
where a Municipality would be entitled to the fine, if any, or any portion thereof, 
or where any Department of the Provincial Government would be entitled to 
the fine, if any, or any portion thereof, then such municipality or such particular 
Department of the Government shall be liable to pay the fees of such Crown 
Attorney as follows: 

(a) All prosecutions under The Liquor Control Act, the fees pe by regula- 
tions under that Act. 

(b) All other prosecutions, the same fees as provided by regulation No. 2 
of The Crown Attorneys Act approved by Order-in-Council, dated the 16th day of 
February, 1928. 


ORDERS IN COUNCIL RE CROWN ATTORNEYS’ FEES 


Copy of an Order-in-Council approved by the Honourable the Lieutenant- 
Governor dated the 16th day of February, A.D. 1928. 

Upon the recommendation of the Honourable the Attorney-General, the 
Committee of Council advise that pursuant to the provisions of the Crown 
Attorneys Act, section 7 (f) (j), the following general regulations touching the 
office of Crown Attorney be approved by Your Honour: 
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REGULATIONS 


1. Crown Attorneys when so requested in writing by a Minister, Deputy Minister or other 
officer in charge of any department of the Government shall cause prosecutions to be instituted 
and shall conduct the prosecution before a Justice, Police Magistrate, to judgment and to appeal 
if “4 instructed to a County Judge, and shall act as counsel generally in the prosecution of all 
such cases. 

2. A Crown Attorney, unless he is remunerated by salary or has had his fees as Crown 
Attorney commuted, shall be entitled to charge the following fees for the services performed under 
Regulation 1, to be paid by the department of the Government having the administration of the 
Act under which the prosecution takes place out of such moneys as may be appropriated by the 
Legislature for such purpose. 

For all work preliminary to hearing and including examination, if necessary, of informa- 


Bipiee CBI os, eke. oer) ee te ts foe sto eb eee eee Sie eee et eee $2.00 
For conducting the prosecelion fowjuegments. JOVi90. 2.2.) lies. RR SK oe 10.00 
Where case if heard away from county town and actual travelling expenses not exceeding 
20 cents per mile one Way... 2.22.62. c eee eee cee tee cnet eee neeres 15.00 
Certified, 


ChE BUEMER, 
Clerk, Executive Council. 


These fees mean fees per case. 


REGISTRARS OF DEEDS 


RE SEARCH OF TITLES BY REGISTRARS WHEN PLAN PRESENTED FOR 
REGISTRATION 


Neither my opinion nor the Registrar’s action would really affect the title 
to any parcel of land in reference to the searching before the registration of plans. 

Clause 16 of section 80 of the Act was intended to prevent the registration 
of plans by persons who had no apparent registered title to the lands affected 
by the plans. A party may have an apparent title which may be bad even 
although it is registered. 

The Registrar is merely concerned under subsection 16 of section 80 to 
see that according to his books the person desiring to register a plan is apparently 
the owner and that he has a prima facve title. 

The fact of the registration of the plan does not affect any title and it will 
be for the persons searching the title to any subdivision lots to satisfy themselves 
as to whether the title of the party registering the plan is a valid one or not. 

If there are any recitals, in any deeds or instruments proving title for twenty 
years back, then under The Vendors and Purchasers Act, chapter 153, R.S.O. 
1927, the provisions of that Act would apply. It is set out in that Act that in 
the completion of a contract of sale of land, the rights and obligations of vendor 
and the purchaser shall, subject to any stipulation of any contract to the contrary, 
be regulated by certain rules. 

The first of these rules is that recitals, statements and descriptions of facts, 
matters and parties contained in the statutes, deeds, instruments or statutory 
declarations, etc., twenty years old at the date of the contract, unless and 
except in so far as they are proved to be inaccurate shall be sufficient evidence 
of the truth of such facts, matters, descriptions, etc. 

Section 2 of the Act also provides that in an action it shall not be necessary 
to produce any evidence which by section 2 is dispensed with as between a 
vendor and purchaser, and the evidence which is by section 2 declared to be 
sufficient as between a vendor and a purchaser shall prima facie be sufficient for 
purposes of such action. 

Refer to Gunn v. Taylor, 13 O.L.R., page 158. 





ale a at i 


o~44 


- 
Se 
. 


pes REPORT OF No. 5 





If there were any such recital twenty years old, and evidence as to this, 
it would appear to me that the vendor could compel an unwilling purchaser to 
accept the title and also to maintain an action upon the deeds. 

Of course this general rule would have to apply to each particular case. 

Registration of the plan does not affect the real title to the property 
subdivided by it nor will it in law prejudice the title. The purchaser will still 
be under the necessity, if he wishes to obtain accurate title, to have the title 
prior to the plan investigated. 

I have often had the statement made to me by parties making searches, 
that they were satisfied not to go behind the registration of a plan, as far as the 
title was concerned. With this I do not agree and a careful solicitor searching 
would go behind that plan because the registration of that plan does not certify 
title in the then owners. 

The Registrar’s only duty is to see in the entries and abstract indexes that 
the apparent registered owners sign the plan, that is, those who have a prima 
facie right. 


RE DESCRIPTIONS IN INSTRUMENTS 


The description required by section 32 of The Registry Act is such a descrip- 
tion of land that is sufficient to enable the same to be traced or ascertained by a 
surveyor ‘There are two parts of the description in this deed referred to me which 
are open to question. 

1. That part of the description as follows: 


“Thence easterly following the northerly boundary of the Grantor’s land, a distance of 
456 feet to a point 498 feet northerly from T.......... Road.” 


The particular part of this description open to question is the description 
which refers to ‘‘the northerly boundary of the grantor’s land’ In my view a 
surveyor could not locate the northerly boundary of the grantor’s land without 
enquiry by search or otherwise, and such an enquiry might involve a troublesome 
and perhaps difficult investigation of title, and if a surveyor did not do this how 
could he possibly ascertain what the northerly boundary of the lands of the 
grantor was? 

In my view a surveyor is not expected to determine a question of ownership, 
and furthermore the title of the grantor might be an unregistered one or some 
title which a surveyer is incompetent to investigate. 

Furthermore such northerly boundary may be irregular, following depres- 
sions or streams that jog around buildings, etc., and therefore some doubt 
would arise as to what really is the northerly boundary and, as stated above, 
would involve investigation of title. 

The description could be amended by giving the northerly boundary a 
description such as follows: 


‘“ Thence easterly a distance of 456 feet to a point 498 feet northerly fromT.......... Road.” 
2. That part of the description commencing as follows: 


_ Thence southeasterly tole asueeeee Road following the easterly boundary of the 
Grantor’s land a distance of 498 feet to a point 491 feet from the southwest angle of said Lot 88.”’ 
The same question arises here in reference to the ‘easterly boundary of the 
grantor’s land,” and it appears to me that this description could describe the 
easterly boundary as follows: 


“Thence southeasterly to T.,.... 7... Road a distance of 498 feet to a point 491 feet from 
the southwest angle of Lot 88.’’ 


1928 INSPECTOR OF LEGAL OFFICES 73 





In my opinion the description as contained in the deed you sent me does 
not contain a sufficient description to comply with the provisions of The Registry 
Act but with the suggested amendments made herein I think the deed would 
be in order for registration. 


RE REGISTRATION OF WILLS 


Under section 55 (5) of The Registry Act, ‘‘all wills shall be recorded in the 
general register and properly indexed. . . etc” 

If it is desired that the same be registered against any specific lot it can be 
done by registration of a statutory declaration under section 32 (3 and 4). 
The statutory declaration will be recorded in the proper register and particulars 
entered in the abstract index book of the land, and in all other necessary books. 

You will charge, of course, the usual fees for recording the probate and also 
50 cents for the declaration. 


RE WITNESS TO INSTRUMENT 


Where a witness to the signature of an instrument executed in Greece 
did not sign, but there is attached an affidavit by another party that he had 
seen the witness sign the instrument, two courses are open. 

1. Return the deed to Greece and have the witness sign. 

2. Make application under section 39 of The Registry Act to the County 
Judge for a certificate. 


Re FEES REGISTERING MORTGAGE 


There was referred to me for decision a dispute between a Registrar and a 
Solicitor in reference to an account for registering a mortgage which in the body 
of the instrument so states to be in triplicate, but only two originals were 
forwarded to the Registry office. 

The charges were made as follows: 


Bevistration of mortgage! 2052 OP i. LU PE as Pees on $1.50 
Rerritiscate waritiplatedé < ase tobe gay. oie de ets ee a eet eee See .50 
ESS ag ge SSE an Cone a he eee rns we chara e teen es Se 1.60 
ES RE 0 eae ee ni einer eee ae ie rece ea s05 

Ne RS ae fy REN Se ee Bee ek eet he eo $3.65 


It is only in cases where a third or fourth copy, as the case may be, is 
received and the Registrar is requested to endorse a certificate of registration 
when he is entitled to charge an extra fifty cents for the certificate on the 
triplicate, and also the fee for comparing. 

The correct fees, therefore, in this case would simply be the fees for the 
registration of an ordinary mortgage sent in duplicate, as a matter of fact, the 
Registrar only received the two copies and there was no third copy, and the 
fees, therefore, would be for registration of the mortgage and the fees for postage 
making a total of $1.55. 


RE DISCHARGE OF MORTGAGE BY TRUSTEE IN BANKRUPTCY 


What should be necessary to enable a trustee of a bankrupt to discharge a 


mortgage using the statutory form of discharge? 
The Bankruptcy Act requires registration of receiving orders and authorized 


assignments in bankruptcy, to be made in the proper Registry offices in which 
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the whole or any part of any real or immovable property which the bankrupt or 
the assignor owns or 1m whitch he has any interest or estate. 

See section 11 (8) Bankruptcy Act, 1919, and all subsequent amendments. 

The receiving order or assignment must be accompanied by an affdavit 
as set out in section 11 (11) Bankruptcy Act. 

Where the title to real or immovable property or any lien or charge against 
that particular class of property is affected by any receiving order or authorized 
assignment, then there shall be added to such affidavit, words with the necessary 
description and information giving a reasonable description of the property 
affected as may enable the Registrar to identify the affected property and to 
discover how it is affected, see section 11 (11). 

In my opinion, therefore, the mortgage which is proposed to be discharged, 
represents an interest or estate, held by the debtor as a charge or lien against 
the lands and the receiving order in this case should be registered in accordance 
with the provisions of section 11 of The Bankruptcy Act above referred to. 

There also must be evidence proving that the Trustee has been properly 
appointed at a meeting of creditors, section 15 (1), Bankruptcy Act. 

In the case of an authorized assignment, proof of this is made by the official 
receiver, certifying thereon, the name of such trustee, see section 9 (5). This 
section does not extend to receiving orders and proof can be obtained of the 
appointment in two ways. 

1. By having a copy of the minute or proceedings appointing the trustee, 
signed by a person describing himself as chairman of the meeting at which the 
minute is signed. See section 77 (1). 

2. Production of a copy of the gazette notice, section 77 (3). 

When the statutory form of a discharge of mortgage is used, then the provi- 
sions of The Registry Act in reference to the registration of the same when given 
by persons other than the mortgagee, must be strictly followed. Section 64 (1) 
of The Registry Act, R.S.O. 1927, chapter 155. 

The above section 64 requires that there be registered before the registration 
of the certificate of discharge, all the instruments or documents through which 
the party discharging claims interest in and title to the mortgage money, and 
until these instruments or documents are registered, the Registrar shall not 
register such certificate of discharge. 

My opinion, therefore, is that the statutory provisions of The Bankruptcy 
Act must be followed and the receiving order registered in your registry division, 
where the title or interest to the land is affected, and have attached, thereto, 
the affidavit setting out the lands affected. 

When this is registered the discharge of mortgage should set out the registra- 
tion of the same and also the proof of the appointment of the trustee, which 
can be done either by a copy of the minute or reference to the notice in the 
Canada Gazette. 

It may be that the Inspectors should, under section 20 (1), attach their 
consent in writing, but I do not think that this is a matter which the Registrar 
need bother himself about as it will be for the parties searching and passing 
title to decide whether the Inspectors should affix their consent in writing to 
this dealing or not. 


RE Highway PLANS AND RAILWAY PLANS EXPROPRIATING LAND 


Land plans under The Highway Improvement Act, chapter 54, 1927 Statutes, 
section 59 (2), expropriate land. 
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Certain plans under The Dominion Railway Act and other railway Acts, 
expropriate land. 

Such plans under the above-mentioned Acts or under any Acts which operate 
as expropriation instruments must be noted upon the abstract of each part 
of land affected by the plan. This note should be similar to the following: 




















Number of Date of 
Instrument Instrument Its date Registration Grantor Grantee 
Plan 2500 Jan. 4, 1927 | Jan. 6, 1927 |Minister of Public Works and 


Highways of Ontario, pre- 
liminary land plan. 





Re DESCRIPTION IN INSTRUMENTS 


A description in an instrument refers to the south boundary of the “B"” 
highway. The question arises as to whether such description is sufficient and 
would the Registrar be justified in refusing to register an instrument with a 
description containing such a reference. 

Registrars usually assume that posts, fences, buildings, wells and other land- 
marks do exist, and do not enquire as to the same. 

The Registry Act does not propose to consider the Registrar but rather the 
surveyor, and the only question in the Act is whether the surveyor going upon 
the ground with the description in his hand can locate the piece of land intended 
to be dealt with. 

“B” highway undoubtedly is a landmark and can be ascertained by a 
surveyor going upon the ground, and I think the Registrar would not be justified 
in refusing the instrument with such a reference, provided the remaining portion 
of the description is sufficient. 


RE REGISTRAR’S FEES 


A dispute was referred to me by a solicitor in reference to the fees charged 
by a Registrar for registering a probate of a will. The fees charged were as follows: 


PRADA RIL tet) eee hee Obs Pek Oe be LEE er see cw ebie eRe $2.60 
ee ee ia Grater ed 6 ois va yee bpredye .50 
AORN iy Ws GaSe ye Ree hee ks eee eee eas .30 

$3.40 


I decided this dispute as follows: 

The probate contained 1,042 words, and in addition to being recorded in 
the General Register required to be abstracted against the east half of alotina 
township and the north half of another lot in the same township, and the fees 
to be charged therefor are as follows: 


irae 70) rere te Pe a als ee eben ee eles $2.00 
eR OE Og ee er eee ee eS 60 
APU, ined inde hee ee ane ne toss 50 
Comparing at 15 cents folio. ... 1. cere eee ee beeen ee nenees 55 

$3.65 


The certificate included in section 92 (a) is limited to a certificate on a 
duplicate and therefore the Registrar’s certificate on the verified copy of a 
probate is not a certificate upon a duplicate, and the 50-cent fee is proper to 
charge. 
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Under section 55 (2) the correctness of the sworn copy shall be verified by 
the Registrar or his deputy, and as there is no fee prescribed for this, under 
section 93, I fixed the fee at 5 cents per 100 words for comparing. 


RE FEES FOR REGISTRATION LAND IN Two TOWNSHIPS 


1. As to registering a mortgage with land in two townships in the same 
county. 

Assuming the mortgage is not to be registered in full and there are not more 
than four distinct parcels of land having separate headings in the abstract 
index in each municipality, I would say the proper fees would be as follows: 


Registration of mortgage (Section 47 (3) Registry Act). "2.2.55 -20. uu se ee ee $1.50 
For second: parcel (Section:4/ 4) Registry Act). jan. con 58 oe 2 ae eae ce £25 
.50 


Extra certificate for second parceParland t.y an «tok t\ Aeea nb no Sek de ee 


The fee for registration of a mortgage is specifically provided in the Act 
itself by the above-named section and does not fall within the provisions of 


section 92. 
2. Fees for discharging a mortgage embracing several lots will be found 


set out in section 92 (p). 
3. Fees for registering an assignment of such mortgage are those provided 


in section 92 (a) and (b). 
RE INSTRUMENTS UNDER SEAL 


I have not been able to find any provision whereby a particular form of 
corporate seal is required in cases of documents executed by incorporated 
concerns. 

I do not think a Registrar should take the responsibility of rejecting an 
instrument which purports to be and apparently is sealed with the seal of a 


corporation. 
The fact of a seal being printed on the instrument is evidence that the 


instrument purports to be executed under seal, I would say that that appears 
to be according to the actual fact. 
I would suggest that an entry be made on the abstract index to the effect 


that the seal is printed. 
OTHER CASES 


If an instrument comes in and there are ro seals upon it, which instrument 
purports to be under seal and the affidavit is attached, I see no reason why a 
Registrar should take the responsibility of rejecting such an instrument. The 
Registrar should, however, in the certificate of registration state that although 
the instrument purports to have been executed under seal, it does not appear 
to be under seal. This statement will be according to actual fact because the 
affidavit attached proves that it was executed and sealed. It may be that it 
was sealed when executed and the seals have come off. 

Where possible i in such cases I would suggest that the party ohn desires 
registration be given an opportunity to affix seals, although I do not consider, 
as stated above, it should be rejected because it is not, apparently, sealed. 

In all cases it is proper to call attention to the fact in the abstract index, 
and the certificate of registration, if the instrument has no seal but purports 
to have been executed under seal. 
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REGISTRATION OF WILL—BoTH WITNESSES DEAD 


Obtain letters of probate, producing the proofs required therefor—and 
then register, or else if it is only desired to register the will under section 56 of 
The Registry Act, obtain a certificate from a Judge of the County Court under 
section 41. 

Section 41 in my opinion applies to the case of a will, because by clause (d) 
of section 2 of The Registry Act, the word ‘‘instrument”’ includes a will. 

Registrars having produced for registration wills where execution is proved 
by a certificate of the Judge in my view would not be justified in refusing the 
same for registration provided all other provisions of section 56 are duly 
complied with. 


RE DISCHARGE OF MORTGAGE 


Can a discharge of mortgage givea by a survivor of two mortgagees without 
requiring execution by the executors or administrators of such deceased mortgagee 
be accepted for registration? 


This question also arises, requiring an answer, can a discharge of mortgage 
by an executor or an administrator of a survivor of two or more mortgagees 
without requiring execution by the executors or administrators of the deceased 
mortgagee who died before the survivor died, be accepted for registration? 

Prior to the amendment to the old section 67 of The Registry Act by 
chapter 38, 17 George V, 1927, section 9, which section now in its amended form 
is section 66 of The Registry Act, chapter 155, R.S.O. 1927, a discharge of mortgage 
executed by the survivor only, or by the administrator or executor of the survivor 
only, could not be accepted for registration. See my report 1926, page 83. 

The amendment made in 1927, however, strikes out of the old section, 
these words, ‘‘by the mortgagee, his executors, administrators or assigns,” 
and you will not find these words in the new section 66. 

The effect of this amendment in my opinion does away with requiring 
executors or administrators of a deceased mortgagee from executing the statutory 
form when there is a survivor and the survivor executes the discharge, or when 
there is an executor or administrator of a survivor and such administrator or 
executor executes the discharge. 

My reasons for this statement are as follows: 

1. Section 61, R.S.O., chapter 155, provides that such statutory form of 
discharge may be executed by the mortgagee, his executors, administrators 
or assigns, or by such other person as may be entitled by law to receive the money 
and to discharge the mortgage. 

2. Section 66 as amended, which is the section which gives effect to a 
discharge of mortgage of a release or a reconveyance, makes no mention as did 
the old section 67, as to an execution by a mortgagee, his heirs, executors or 
assigns, but simply states, “‘every certificate of payment or discharge of a 
mortgage or of the conditions therein or of the lands or any part affected at any 
time given, etc., etc., shall, when registered, be a discharge, etc., etc.” 

3. Section 10 of The Mortgages Act, chapter 140, R.S.O. 1927, provides: 


“The payment in good faith of any money to and the receipt thereof by the survivor or 
survivors of two or more mortgagees, or the executors or administrators of such survivor, their 
heirs or his assigns, shall effectually discharge the person paying the same from seeing to the 
application or being answerable for the misapplication thereof, unless the contrary is expressly 
declared by the instrument creating the security.” 
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4. The person, therefore, entitled by law to receive the money, as set out 
in section 61 of The Registry Act, in my opinion, means the person who is entitled 
to discharge the mortgage by statutory certificate, such person being the survivor 
or the executor or administrator of such survivor. 


In making the entries, however, in the abstract index book, it should be 
shown by whom the discharge is given, and it will be for the person searching 
the title to satisfy himself as to the sufficiency of the discharge. 


Care should be also taken to have proof as to who is the survivor, and of 
course all instruments through which the person executing the discharge claims 
the right to do so, should be registered and the original instrument should also 
be examined to see if it contains any express declaration as to who may execute 
the discharge or if there is anything contrary expressed therein to a survivor 
or an executor or administrator of a survivor receiving the money. 


This matter is discussed by Falconbridge in his Law of Mortgages, page 314, 
where it reads as follows: 


‘Formerly a certificate of discharge executed by the mortgagee, his assignee or such other 
person as might be entitled by law to receive the money and to discharge the mortgage, when 
registered operated as a reconveyance. In view of the statutory provisions authorizing the 
survivor or survivors of two or more mortgagees or the personal representatives of the survivor 
to give a receipt, it was held that such surviving mortgagee or mortgagees or personal representa- 
tives might execute a discharge which, on registration, would operate as a reconveyance. 


‘Under the wording of old section 67 of The Registry Act, however, a discharge must be 
executed by the mortgagee, his executors, administrators or assigns in order that it may, when 
registered, operate as a reconveyance; and it appears, therefore, that in the event of the death 
of one or more mortgagees, a discharge must be executed by the personal representatives 
of the deceased mortgagee or mortgagees as well as by the surviving mortgagee or mortgagees 
in order to operate under the statute.’’ 


Prior, therefore, to the insertion of the words, ‘‘his executors, administrators 
or assigns,’’ One or more surviving mortgagees could give a discharge following 
Dilke v. Douglas, 5 A.R., 63, the headnote of which cases reads, ‘‘The registra- 
tion of a certificate given by a survivor of several mortgagees upon payment in 
money of the mortgage debt effectually discharges the mortgage and revests 
the legal estate.”’ 

Therefore under legislation as it stood prior to the 1927 amendment the 
rule in Dilke v. Douglas would not apply and the Registrar would be justified 
in refusing registration, but since the words, “‘his executors, administrators and 
assigns,’ and the words ‘“‘by the mortgagee,’’ have been eliminated, it would 
appear to me that the law is as it was under Dilke v. Douglas. 


RE CoOpyING OF MORTGAGES 


When sale is made under Power of Sale, section 57 (5), the mortgage should 
be copied in full in the Registry Book giving it the old number, and the original 
filed in the office will be used from which to make the copy and entry. 

A note in red ink should also be made in the Abstract Index Book showing 
that the same has been copied in full in the Register. 


RE BAanKRuptcy Act FEES—CERTIFICATES 


While two searches are really to be made for bankruptcy certificates in the 
Gazette Notice Book, and also in the book for assignments and receiving orders, 
and register, I am of the opinion that one certificate should cover both searches 
and that the fee to be charged is 50 cents. 
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RE PREPARATION OF ABSTRACTS AND FEES 


When a Registrar is requested to prepare an abstract of a specified portion 
of a lot as described in a certain registered instrument the manner in which the 
work should be performed and the fees to be charged is as follows: 

1. Limit yourself to the particular specified description. 

2. Examine carefully the abstract index of the lot and with the particular 
description as a basis, only plot upon the abstract to be made, the instruments 
which mention or refer or affect the particular piece of land. 

3. In order to so plot such instruments you will find that you are required 
to refer possibly to a number of instruments shown on the abstract in order to 
ascertain if they do affect or refer to the land in question. 


4. If on the reference to these instruments you have any doubt as to whether 
they actually do affect the piece of land for which the abstract is being prepared, 
or not, then those instruments should be plotted upon the abstract. 

5. A record should be kept of the number of these references in order that 
when the abstract is completed the same may be included in the bill of fees. 
The fees for such references are set out in section 92 (c) of The Registry Act 
and are as follows: 


Be aa rOuiete been Ces tee eco een, see re gs ese ees ds 
Five cents for each additional reference up to fifty. 
Five cents for each two additional references over fifty. 


6. There will be no doubt a number of instruments examined which are 
not recorded in full, necessitating the examination of originals (e.g. mortgages 
not recorded in full). A list of these originals examined should also be kept and 
the fees to be charged for these is 10 cents for each original produced and 
examined. 

7. In addition to the fees above set out are the following: 


neh eh eet at tat ee whee it ee. ee hc hes dn eee oe AV) 
Additional folios at 15 cents a folio. 
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It will be found in many instances that in lots where there are a great 
many instruments with meets and bounds descriptions, that the completed 
abstract only contains a very few entries—while the fees for the same appear 
to be high—yet the same are caused by the great number of references made and 
originals examined, which do not appear on the abstract as completed. 

Clause cof sec. 92 of the Registry Act in my opinion limits a general search 
to $3.00 fee, but does not apply to searches required to be made by a Registrar 
in connection with the preparation of an abstract. 


LAND TITLES 
DEVOLUTION OF EsTATES Act, POWER TO SELL GIVEN IN A WILL 


Where there is express power given in the will to the trustees and executors 
to sell, the provisions of The Devolution of Estates Act do not apply. 

This also extends where there is implied power to sell in a will, but in the 
latter case great care must be exercised by Local Masters. See report 1926, 
page 69. 
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RE DEVOLUTION OF EsTATES ACT 


In view of the 1927 amendment to the above Act and the judgments of 
the Second Divisional Court re the estate of Kenneth John Alliston which was 
argued September 26th, 1927, and reported in volume 33, O.W.N., page 59, 
and more fully reported in O.L.R., and which granted an appeal by the executor 
and the devisee from the refusal of Meredith, C.J.C.P., to make an order under 
section 21 for directing the executor to convey to the devisee within three years, 
so that a purchaser from a devisee by virtue of section 24 (1) would be entitled 
to hold the same free from the debts. 

My view is that until a clear cut judgment states that a personal representa- 
tive can sell free from the debts of the deceased without the concurrence of the 
heirs and recourse to the court order under section 21 (4) (now section 20 (4), 
R.S.O. 1927, chapter 148), the debts fcllow the land until the expiry of the 
three-year period. 

The only way a personal representative whose powers depend solely on 
The Devolution of Estates Act can transfer free from debts without submitting 
the matter to the court under section 20 (4) within the three years, is, when he 
sells, to pay the debts, provided the sale is bona fide and for value. In all other 
cases the debts follow the land for three years, and the only alternative is to 
obtain a court order. 

Where-an executor under a will is given executor’s power to sell, or where 
there is an implied power in the will to sell, The Devolution of Estates Act does 
not apply, but in all such cases the particular will must be carefully examined 
and if there is any doubt as to the power to sell inferred therein, reference should 
be made to the Inspector or the Master. 

The Devolution of Estates Act in no way takes away or destroys the powers 
given to executors and trustees by the testator. The sole effect of the Act is 
to give additional powers to executors and similar powers to administrators 
under certain circumstances. Executors and administrators are given by the 
statute the right to sell lands. Primarily this right is to be exercised under 
payment of debts and it may also be exercised for the purpose of distribution. 

I would also draw your attention particularly to section 43 of The Trustees 
Act, R.S.O. 1927, chapter 150, which section in effect gives power to raise money 
by sale or mortgage to satisfy charges, notwithstanding the want of executors’ 
power in the will. 


RE DEVOLUTION OF ESTATES ACT 


1. Suppose the personal representative transfers to the beneficiary within 
the three years and without an order of the court, and the beneficiary remains 
the owner for, say. five years, and then sells, does the purchaser obtain a good 
title free from debts of the deceased unless some legal action has been instituted? 

ANSWER.—Yes. 

2. Where a sale is being made for the payment of debts, just what proofs 
should be demanded to show that it is necessary to sell to pay the debts? 

ANSWER.—If there is a will and it permits the executor to pay the debts, 
there is no doubt the affidavit of the executor is sufficient. Where it is administra- 
tion or the will does not provide for the payment of debts, take the affidavit of 
the personal representative and also obtain some particulars as to lack of funds 
to pay the same and as to the nature of the debts. 

3. Do you consider that a chargee is a purchaser for value within the 
meaning of The Devolution of Estates Act? 
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ANSWER.—A chargee is no doubt a purchaser for value, but the personal 
representative cannot always charge land the way he might under power to sell, 

The personal representative is not often required to charge land; when he 
does so it should be looked into very carefully. 

4. Does a purchaser from a personal representative with the concurrence 
of the beneficiary, take the land during the three-year period free from the 
debts of the deceased? 

ANSWER.—No. He does not take them free from debts until after the three 
years have expired. 

5. Prior to the amendment under section 21, a personal representative 
with concurrence of the beneficiaries could sell for any purpose, and a purchaser 
would take as provided under section 23. Does the purchaser now take free 
from debts unless he obtains an order of the court? 

ANSWER.—No. He does not take free from debts until after the three 
year period, unless, of course, he obtains an order of the court. 

If the will in question to which letters of administration with the will 
annexed had been granted does not give express power to the executor named 
therein to sell the land and he sells the land within the three years, and the 
beneficiary joins, the entry made in your books must be subject to debts. 

If the purchaser desires to have the land withir the three years entered 
not subject to debts, then an application should be made to a Judge of the 
Supreme Court for a court order. 

Such application would be a simple matter and the evidence produced 
before the Judge of the Supreme Court would simply be that the debts had all 
been met, and any other evidence the Judge might require. See section 20 (8) 
D.E.A., chapter 148. 


RE FORECLOSURE ORDERS 


See 1926 report, page 78, and also see re West 33 O.W.N., page 252. This 
judgment, in brief, is, that the Master should record the mortgagee as owner 
if he finds that all persons having claims subsequent to the charge are foreclosed 
by the decree. 

Of course it is limited to those who have been made parties to the action. 

The only requisition that might well be made would be to have proof that 
there has been no appeal or application to open the foreclosure. 


As to GIVING CERTIFICATES UPON PRAECIPE 


Where a parcel is opened up for several pieces of land in one owner, and 
later transfers are given of separate pieces and new parcels are opened up—care 
should be taken by the Master or Local Masters, in issuing certificates. 

Rule 65 (1 and 8) distinctly distinguishes between ‘Register of the Parcel’”’ 
and “Register of the Charge,’’ and the construction which has been placed on 
this rule ever since the Act came into force is that the ‘‘Register of the Land’”’ 
is one thing and ‘‘The Register for dealings with Charges”’ is another completely 
different thing. 

Mr. Scott in his observations says: 

‘Wherever land is entered in a new parcel subject to a charge, a reference should be made 


in red ink to the place where the charge is first entered as this is the place where dealings with the 
charge originates and where, as a general ruje, all such dealings are entered.” 


The Parcel Register where the charge is first entered is also the register of 
the charge and it so remains until a change is made by the Master—Rule 65 (8). 
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The authority given to the Master by Rule 65 (8) to change a Register of a 
Charge to another place should not be acted upon unless special reasons 
exist. 

The result, therefore, is that the dealings with the charges are continued 
in the Charge Register and in a very few exceptional cases, where there are 
very special reasons, does the Master change the register of a charge. 


Of course where the land in the new parcel is discharged from a charge by a 
partial cessation or a complete cessation of the charge, this is noted on the new 
parcel. 


Applying this in a concrete case: A solicitor is desirous of obtaining a 
certificate showing ownership of a parcel, he requires this for the purpose of 
a foreclosure so that he may be able to serve all parties that require to be served. 


The Local Master on receipt of the praecipe looks up the parcel and prepares 
the certificate. 


In many cases the parcel searched covers a piece of land that has been taken 
out of the original parcel, and in all such cases this parcel register will only show 
the charges that existed as of the date of the opening of the new parcel, it should 
also show any partial or complete cessations, but dces not show any dealings 
with the charges. 


The charges may have been assigned and transferred to other parties. 
Such transfers and dealings with such charges will be entered in the ‘‘Charge 
Register” or the register where the parcel is first opened up, and where the charge 
is entered. 


Therefore a certificate issued by the Local Master of the parcel asked for, 
will not show the dealings with charges, and a solicitor acting upon it, may find 
out after he has his foreclosure order that one of the charges has been assigned 
or transferred and he has not served the transferee. Assuming as he does that 
the certificate of title received covers not only the title to the parcel, but full 
particulars as to all dealings with charges as well. 


If such a certificate is required, and it is only such a certificate that really 
is of use—the Local Master must not only search the Parcel Register but also 
the Charge Register where the charge is first entered—as any subsequent dealings 
with that charge is entered only in the Charge Register. 

If, therefore, a certificate only of the Parcel Register is given out, the Local 
Master should, in preparing such certificate add a note that such certificate 
does not purport to show any dealings with charges or encumbrances that have 
taken place subsequent to the opening of the new parcel. 


If the praecipe states that a certificate is required as to the title together 
with all dealings as to charges and encumbrances, the added note referred to 
in the preceding paragraph would not be necessary. 

Parties requiring certificates of title should be asked if they want it to include 
all dealings with charges and encumbrances. 


If the requests came by mail, and there is no statement as to whether they 
desire such a certificate or not, I would assume that they did, and a Local Master 
should search both the Parcel Register and the Charge Register and state that 
such certificate not only covers title to the particular parcel but also shows all 
dealings with charges and encumbrances that have taken place since the opening 
of the new parcel. 


The right of a Local Master to issue a certificate of search in such form 
as he thinks fit is found in Rule 79. 
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REGISTRATION AND EFFECT OF A GENERAL RELEASE OF DOWER 


I know of no authority for the acceptance and recording of a General Release 
of Dower, which in form the wife grants and releases to her husband or other ° 
party all her dower, right and title that she now has, or in the event of her 
surviving her husband, that she may have in any lands of her husband, or 
which may hereafter be owned by him. 

Such a release should not be given recognition. 

What should be done or could be done would be for the party to obtain a 
power of attorney from the wife, authorizing the barring of dower. 


RE TRANSFERS BY TRANSFEREE IN BANKRUPTCY 


In one Land Titles office there was tendered for registration a transfer from 
the authorized trustee of a certain estate in bankruptcy. The wife of the trans- 
feror barred her dower, the approval of the Inspectors was given by their signa- 
tures in the margin of the transfer, there was also fyled the assignment, the copy 
of the minutes of the meeting appointing the transferee and Inspectors, the 
consent of the Inspectors to sell and an affidavit verifying all the above. 

The question arises as to whether there should be an order from the Bank- 
ruptcy Court produced approving the same. 

This question was given very careful consideration at the time Rule 101 
was framed. That rule distinctly states that where the debtor’s interest has 
been transferred, the Local Master of Titles upon the application of such person 
supported by an order of the Court in Bankruptcy vesting or declaring to be 
vested in the applicant such interest, or declaring that the trustee is entitled 
to transfer to the applicant such interest, may register such vestee or transferee 
as the owner. 

From the time the original assignment and Official Receiver’s appointment 
was made to the time of the actual transfer by the Transferee, it might be that 
in some cases other trustees have been appointed or that the original trustee 
has been replaced, and for that reason, after due consideration and before the 
final drawing of the rule, it was decided there should be produced an order of 
the Bankruptcy Court setting out that the party transferring is still the trustee 
and the proper party to transfer. 

This was done because the proceedings in the Bankruptcy Court when once 
instituted, immediately takes the land out of The Land Titles Act entirely and 
no dealings should be made with the land until it comes back again by order of 
the Bankruptcy Court. i 


It is not reasonable to ask a Local Master to follow all proceedings in the 
Bankruptcy Court, and while the rule might be amended by inserting the words, 
“or upon such evidence showing the interest of the debtor to be still vested in 
the trustee as may be required by the Local Master,” yet this is open to objection 
because it would be placing upon the Local Master considerable responsibility 
to determine and ascertain from the evidence if the trustee were still the proper 
party. 

It is not the desire to be unreasonable in these matters, but the present 
rule has worked well, up to the present time, and it has been thought to be quite 
proper to ask for the production of the order of the Bankruptcy Court that the 
party transferring is still the trustee and still the party entitled to transfer. 


I would therefore say that the provisions of the present rule should be 
followed and there should be an order from the court as therein stated. 
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As these matters are in the Bankruptcy Court I think it should at least 
be reasonable to ask that there be produced the order of the Bankruptcy Court 
which would enable the Local Master to put on any transfer from the Trustee in 
Bankruptcy. 


RE BANKRUPTCY MATTERS 


Before registering an assignment or transfer of a charge, cessation of a 
charge, or before recording any dealing with land, it is imperative that Local 
Masters should always first make a search of the Bankruptcy Index to see if 
any assignment in bankruptcy has been made. 

If this is not done and an entry is made and it is found that there had been 
an assignment, the transfer would have no effect whatever and should not be 
recorded, as, under The Bankruptcy Act, it being a Dominion Law, anything 
belonging to a debtor has passed from him to the Trustee in Bankruptcy and is 
out of the jurisdiction of the province and no longer can be dealt with under 
The Land Titles Act. 


Rr BANKRUPTCY—NECESSITY FOR SEARCH 


The effect of non-registration is now to be found in the provisions of The 
Bankruptcy Act, chap. 11, R.S.C. 1927, sections 29, 30 and 32. 

Section 32 states that the law of the Province as to registration and the 
effect of non-registration, does apply in favour of an innocent purchaser for 
value without notice to any land which has not been identified by affidavit, 
within three months of the making of the receiving order or authorized assign- 
ment. 

This only protects the purchaser in case he is an innocent purchaser. 

Local Masters should not take any chances of having to show that the 
purchaser was innocent, and if there is received at the office a transfer by a man 
whose name appears in the Gazette—even if the assignment has hot been regis- 
tered—the safe plan to adopt is to notify the trustee, if one has been appointed, 
and if not, notify the custodian. 
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